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f Made this Ry - day of _ D\, . 2984 , by BONAIRE
DAVELOPMENT COMPANY, INC., 3 Floridd corporation, its successors

and assigns, herein called "Developer”.
N, the ue'.'eloper makes the follcwing Ceclac ations:

1. Puroose. The purpouse of this Declaratica is o sulai:
the lands and imsrovements described and 'to be constructed
thereon to the condominium form of ownecrship and use 1ia the
manner provicded in Chapter 718 of.the Florida Statuzes. hecein
called the “Condominium- Act™.

: ,l..‘..‘ ‘Hame and AdHress. The name by which this con-
do-n;niu-n is to be xdenuf;ed 1s' , : -
I CCARMEL BY THE LAKE, UNIT I,
s A CONDOMINIUM
and _ izs add'ess is Highw_ay 436 and Lake Howell Lane .,
Casselberry,. 'louda. .

« ' 1.2 ‘rhe Land. The land owned by Deve‘ope " which z:\-
: this instrument is submitted to the condominium form o©f owne
shio, is situated in Seminole County, Florica, and is more pe
icularly described on the attached Exhibit "A® incor porazed
hﬂreuu by this reference, which lands are called "the iand®". The
Developa: hereby submits the fze simple interes: in the a.ar.d 0 .
the condominium form of cvnership. .

2, Definitions. The terms used in. this Declaration and the
Exhibits heretd shall have the-jneaning stated in the Condominium
Act (Section 716.103, Flo'xda Stetutes) and as follows unless :the
context other\use 'equ'te

Ao {msnt. Apartment means unit as def ined by the
Condonxn-u'n nczz.-,n_. .
ToiNLa ‘i . e
: 2.2 -\oartm’ent Cwner., Apactment ‘cwner means unit owner .
T as det‘xneo ty ‘the Condominium Act.
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2.3 Assessment. The Assessment means a sharxe Of the
funds required for the payment of the common- expenses incurred in -
the operation of the Condominium and the common elements, and
other expenses incurred, as defined hetezn, and such .assessnent
shall be borne‘.bv the Uait Ownec, -

. 2 + H f -,
=e-. 2.4 The- Assocxa:xon. The Association means CAR.\,... BY
THE LAK‘ CONDOMINIUM ASSOCIATION, mc.. 3 nonprofit F lorida cer-
pozation, ana ‘its successors. v .
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2.5 Common Elemencs. Common cleiedts shall imglude:
(s) the coudomn'um -praperty not included in the apar-tments: (b) |
tangible pezsonai property requised for the maintenance and cpers -
ation >f the common elemencs even tiough owned by the Associa-
tion; and (c) ali- thos2 items stited in the Condomni um ‘Act.
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2.6 Limiced Common Elemen:s. Limited commosm elements
means :i-ose common-elements which are reserved for the use of a
certain ‘unit or units to the 2xclusion of ocher units ,. xﬁcl.udxr.q.
but not limited %o, covered parking and storage spice s assigped

by the Developer to specific apatment owne:ss, and ba lconies,
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'ri.is Instiument Pfepared By A Su-vez and Plor.:i:gérsgsitie"?gzx:gya,«cff
d L. Richmond the Condominium i

wg‘f‘uymore Road, Suite 504 Pages ___. through ___ . enc;\izi\;gs'qul§c

~ltamonte Springs, FL 12714 Recorés of Seminole County.




terraces, and any other such structure attached to the exterior
main walls of the building that serves only the apartaeent adja-
cent to such structure. Any reference made Lo common e lements

in the following provisions of this Declaration, or othher concomin-
ium instruments, is meant to also include limited common elements
unless the latter is excepted or dealt with separately.

2.7 Common Expenses. Common expenses include: (a)
expenses of administration and management of the condominium
property: (b) expenses of maintenance, operation, repair or re-
placement of common elements, and of the portions of appartments
to be maintained by the Association; (c) expenses declared common
expenses by the provisions of this Declaration or the By-Lawvs;
(d) any valid charge against the condominium as a whole: and (e}
reasonable reserves, whether held in trust or by the Association,
for repair, replacement or addition to the common elements or any
other real or personal property acquired or held by the
Association. . : N

2.8 Common Surplus. Common surplus means the amount by
which the receipts of the Association including, but not limited
to, assessments received on account of common elements, exceed
the amount of common expenses. Provided, however, in t-he event
that the Association contracts with a separate management cor-
poration for management of the Condominium property, the portion
of receipts of the Association representing fees contracted for
and to be collected by said management corporation, or a part
thereof, shall not be considered as part of the common surplus.

2.9 Condominium. Condominium means all of the con-
dominium property as a whole where the context so permits,
including the land and all improvements thereon, and all ease-
ments and rights-of-way appurtenant thereto and intended for use
in connection with the Condominium.

2.10 Reasonable Attorney's Fees. Reasonable attoxrney'’s
fees means and includes reasonable fees for the services of
attorneys at-law whether or not judicial or administrative pro-
ceedings are involved, and if judicial or administratiwve pro-
ceedings are involved, then of all review of the same by appeal
or otherwise.

2.11 Singular, Plural Gender.  Whenever the context so
permits, the use of the singular shall include the pluxal and the
plural the singular, and the use of any gender shall be deemed
to include all genders.

2.12 Utility Services. Utility services as used in the
Condoninium Act and construed with reference to this condoninium
and as used in the Declaration and By-Laws shall include but not
be limited to electric power, water, gas, heating air condi-
tioning, cable television, garbage and sewage disposal .

2.13 Lease. A lease shall mean the grant in writing, by
an apartment owner of a temporary right -of use of said owner's
apartment for # valuable consideration. ‘

2.14 Institutional Mortgqage or Institutional First Mort-
gage. An Institutional Mortgage or Institutional First Mortgage
shall include, but not be limited 2o a.mortgage held by a bank,
life insurance company, union pension fund authorized to do busi-
ness in the State of Florida, savings and loan association, mort-
gage company, mortgage brokerage company, the Developex, an
agency of the United States Government and thé holder of any
mortgage insured by any agency of the United States Gowvernment,
such as Federal National Mortgage Association, FHLMC, TFederal
Housing Authority or the Veterans Administration. %hen an insti-
tutional first mortgage by some circumstance fails to be a first
mortgage, but it is evident that it is intended to be a first
mortgage, it shall nevertheless for the purposes of this Declara-~
tion and the Exhibits annexed hereto, be deemed an ins titutional
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first mortgage and the holder thereof shall be' deemed Ua® finstizu-
tional first mortgagee. -All ceferences in this.Declaration to a
first mortgage shall be deemed to include 2n insti*uti©nal first
mortgage. : )

3. Develooment Plan. The condominium is described and
established as follows: . )

3.1 Plot Plans, Survev and Floor Plans. The <Condo-
minfum is not substantially complete. Attached hereto as Exhibijt
“B" are the proposed Condominium Plot Plans for CARMEL. BY THE
LAKE, UNIT I, a Condominium. Upon. completion of const ruction of
the Condominium, this Declaration shall be amended to include in
Exhibit "B a certiffcate by a Reg. Fla. Land Surveyor that the
construction of the improvements described is substant ially
complete so that the description of the improvements as shown in
the "Condominium Plot Plans™ (hereinafter referred to as “Plot
Plans®), a copy of which will be attached hereto as Exhibit °38°,
and which will be recorded in a Condominium Book in the Public
Records of Seminole County, Florida, together with the provisions

~of the Declaration describing the Condominium property , will be

accurate representation of the location and dimensions of the
improvements, and that the {dentification, location, and dimen-
sions of the common elements and of each unit can be C@eternined
from these materjals as amended.

3.2 Amendment of Plans. Developer reserves the richt
to change the interior design and arrangement of all units so
long as Developer owns the units so changed and altered, without
necessity of amendment hereto. .

(a) Alteration of Boundarfies and Apartment Dimen-
sions. Developer reserves the right to alter the boundaries be-
tween units; so long as Developer owns the units so al tered, and
to alter the boundarfes of the common elements, s$o long as.the
Developer owns the .apartments abutting the common elements where
the boundaries are being altered, provided no such change or
alteration shall affect or modify the matters required to be
specified in this Deéclaration by Florida Statutes, Sec tion
718.403, and provided further, that no such change or alteraticn
shall be made without.amendment of this Declaration, which amend-
ment for such purpose  need be signed and acknowledged o©only by the
Developer and approved by the holders of the institutional mort-
gages of apartments affected, and such amendment shall not
require the approval of apartment owners, apartment pu rchasers,
or the Assoclation. .

3.3 Easements. Each of the tollofing easeme nts s
reserved through the condominjium property and is a covenant
running with the land of the condominium, and notwiths tanding any
of the other provisions of this Declaration, may not b>e amended
or revoked and shall survive the termination of the condominium
and the exclusion of any of the lands of the condoninf um from the
condominium: .

(a) ytilities. Easements are reserved to the
Association or such utility companies to which the Association
may assign {ts easements as may be required for the ematrance
upon, construction, maintenance and operation of utilf ty services
to adequately serve: the condominium project, including, but not
limited to, the installation of Cable Television System lines,
mains and such other equipment as may be required thcoughout the
condominium project, it being expressly agreed that Developer or
the utility company making the entry shall restore thes property
as nearly as practicable to the condition which existexd prior to
commencement of construction of such uvtility, providec®, however,
easements hereln reserved which necessitate entry thtough an
apartment, shall only be according to the plans and sprecifica-
tions for the building containing the apartment or as the

 building is actually constructed, unless approved in wrsriting by

the apartment owner.
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In addition, easements are resSerVed to :5 AS30cCia-

tion or such utility companies co which the:Assogiation may assign
its easements for such -further utility eascients over and 3Cross
the condominium property as may be required from time to time to
service the condominium property. Provided, however, such fur-
ther utility easements, which shall be icdentified and located as
the cccasion shall arise, shall not bte over or throuch any part
of the condominium property occupied by a concominium buildisg.

(b) Encroachments. In the event that any 2pazti-
ment shall encroach upon any of the common elements or upon any
other apartment for any reason other than the intentional or
negligent act of ‘the apartment owner, or {n the event any comaon
element shall encroach upon any .apartment, then an easement skall
exist ‘to the extent of that encroachment for so long as the
encroachment shall exist. . o

© (c) Pedestrian and Vehicular Traffic. A An easenent
shall exist for pedestrian and vehicular traffic over, throuch
and across sidewalks, paths, walks, lanes and other portions of
the common elements as may be from time to time intended anc
designated for such purpose and use, and such easement shall e
for the use and benefit of the apartment unit owners and those
claiming by, through or under the aforesaid. ‘

(d) The Developer. Until such time as the
Developer has completed the Condominium and other condominiums
which may be constructed on adjacent creal property, or the
Developer has othérwise developed such adjacent real property,
together with the construction of any improvements thereon, vhich
the Developer may construct on such adjacent to real property,
and sold all of the units contained within the condomianium oc
such other real property, easements, -including but not 1 imited to
ifngress and egress, are hereby reserved and shall exist through
and over the Condominium Property as may be required, convenient
or desired by the Developer for the completion of the development
of other condominiums on real property adjacent to the Condo-
minium and improvements thereto, if any, and the sale of units
thereon. Neither Unit Owners nor the Association shall, interfere
in any way with such completion and sale or development of -adja-.
cent real property. The Developer reserves the right to develop
such adjacent real property for other condominiums or to develop
such adjacent real property for any lawful use. . :

_ (e} Adjacent Real Property and Other Condomin{i ums.
Easements are hereby reserved for the benefit of adjacent and
contiguous real property owned by the Developer, its successors
or assigns, whether developed for other condominiums or not, such
easements including but not limited to vehicular and peddestrian
ingress and egress and utilities through, over 2nd under the Con-
dominium Property, and the Common Elements, as may be required,
convenient, or desired by the Developer or the owner or. owners of
such adjacent real property. ' S

(f) Intended Creation of Easement. Should the intenced
creation of any easement fail by reason of the fact tha® at the
time of creation, there may be no grantee in being havimg the
capacity to take and hold such easement, then any such grant of
easement deemed not to be so created shall nevertheless .be con-
sidered as having been granted directly to the Associat don for
the purpose of asllowing the original party or parties to whom the
easements vere originally granted the benefit of such e asement
and the unit owners designate the Developer and/or Asso<lation as
their lawful attocney in fact to execute any instrument oOn their
behalf as may hereafter be required or deemed necessaty for the
purpose of creating such easement.

3.4 Imutovements-cenefa } Description.

: (a) Abartment Buildinas. The concominium will de
comprised of one (1) building containing apartment unit s which
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buxldxna shall contain twenty (40) units. The-.numbes, location
.and size of each apartment unit.:is graph;callv sh0wn r Exﬁx*1‘4
"B", incorporated here1n.

(b) O*her Improvements. The condom1nxum xncluoes
landscaoxng, walkways, elevators, driveways, parking, storage and
other facilities which are a part of the common elements des~
cribed in the Plot Plans xncorporated herein as Exhibit "B".

3. 5 Apartment Boundaries. Each apartment, ‘which term
as used in .this subSection concerning boundaries, shall include
that part of the building containing the apartment that.lies
within the boundaries.of the apartment, whrch boundaries are as
follows. . . .

(a) Upoer and Lower ‘Boundaries. The upper and
- lower boundaries of the apartment shall be the following boun-
"daries extended to. an intersectxon thh _the perimetrxcal
boundarxes. . .

. . (1) -Upper Boundary - The horizontal plane of
‘the highest poxnt on the undecorated finxshed ceiling. - .

: (2) -Lower Boundary - The horizontal plane of
'the lowest point on the undecorated finished floor.

(b) Perxmetrical Boundaries. The perlmatrical

" boundaries of the apartment shall be the vertical planes of the
undecorated ‘finished interior of the walls bounding the apartment
extended to xntersectxons with each other and with che upper and
. lower boundaries.

(c) Lxmited Common Eléments. All balcon;es, ter-
races. and any such structtre attached to the exterior main walls
- of the building that serve only. the apartment. adjacent to such -
structure, shall be a limited common element for the benefit of.
that particular apartment only. Such limited common elements are
shown graphically on the Condominium Plot Plans attached hereto
as Exhibit "B%, - The Developer shall assign to each apartment -
owner a specific assigned covered parking space and storage area
which shall be considered a limited common element, and uhxch
asslgnment shall be by an unrecorded instrument.

3.6 Common Elements. The ‘common elements lnclude the
land and all the parts of the condominium not within the apart-‘

' ments as defined in Section 3.5."

4r'~ The Apartment Buxlding.

i 4 1. Agartments. The apartments in the- condominicm =
Abuildlng are identified and briefly described in the "Plot Plans
attached hereto as Exhibit "B" and to be recorded in a .
Condominium Book in the Public Records of Seminole County,
Florida, upon substantial completion of the improvements.

4.2 AEAurtenances to Bach Apartment. The owner of eacﬁ
apartment shall own a certain interest in the condominium pro--
. perty which is appurtenant to his apartment, 1nc1uding but not
) limited ‘to, . the follouing items:. .

(2) Common Elements. The. undxvided share in the
1and and other common elements which is appurtenant to each.
apartment, is ‘shown more particularly An ‘the schedule attached
hernto as Exhibit "E".

“(b) 55599155193. Each apartment owner . shall hold
. membershxp in the Association and an interest in the funds and’
- . assets held by the Assocxatxon._ Membership and voting rights of
* each ‘apartment owner in the Association shall be acquired pur-
suant to the provisions of. the Articles of Incorporatxon and
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8v-Laws of the Association attached hereto as Exhibits? *C*fang
"“D" respectively. IR SE T AN

4.3 Liabilitv for Common Expenses and Share of Comzon
Surplus. Each apactment owner shall share the common expense and
common surplus to the same extent as he shares in the common ele-
ments (Section 4.2(a) and Exhibit "E* attached hereto) ; however,
this does not include the right to withdraw or require payment or
distribution of the same.

5. Maintenance, Alteration and Imorovement. Responsibility
for the maintenance of the condominium property and restrictions

_upon the alteration and improvement thereof shall be as follows:

5.1 Common Elements.

(a) Bv the Association. The maintenance and
operation of the common elements shall be the responsibility of
the Association and the expense associated therewith shall be
designated as a common expense, other than those expenses speci-
fically provided to be paid by the individual apartment owner in
Section 5.2(b) (1) hereof.

(b) .Alteration and Improvement. After the corple-
tion of the improvements. including the common elements contea-
plated by this Declaration, there shall be no alteration or
further improvement of the real property constituting the comnon
elements without prior .approval in writing by the owners of not
less than seventy-five percent (75%) of the common elements,
except as provided by the By-Laws. Any such alteration or inm-
provement shall not interfere with the rights of any apartment
owners without their consent. The cost of such work shall not te
assessed against a bank, life insurance company, savings and loan
assocfation, or other institutional first mortgagee that acquires
its title as a result of owning a mortgage upon the apartment
owned, unless.such owner shall approve the alteration or improve-

- ment, and this shall be so whether the title {s acquired by deed
‘from the mortgagor of through foreclosure proceedings. The sharce

of any cost not so assessed shall be assessed to other apartment
owners -in the proportion that their shares in the common elements
bear to each other. There shall be no change in the shares and
tights of apartment owners in the common clements alterxred or
further -improved, whether or not the apartment owner contributes
to the cost of such alteration or improvements. This Paragraph
shall have no application to the right vested in the Developer
pursuant to the provisions of Paragraph 3.2 and 3.2(a) hecreof.

5.2 Apartments.

{a) By 3Association. The Assocliation shall main-
tain, repaicr and replace as a common expense: .

(1) All portions of an apartment, except
interior surfaces, contributing to the support of the apartment
building, which portions shall include but not be limi ted to

load-bearing columns and load-bearing walls.

(2) All co_ndu'lts, ducts, plumbing, wiring and
other facilities for the furnishing of utility service = contained

- in the portions of an apartment maintained by the Asso<iation;

and -all such facilities contained within an apactment <that.ser-
vices part or parts of the condominium other than the apartment
within which contained. This provision excludes from {its cover-
age any air conditioning compressor facility, and also any other
facility for the furnishing of utility services, nov o £ hereaftec
installed outside any of the apartment buildings, and intended

. for the purpose of furnishing such utflity services on ly to an

individual apartment.

{3) All incidental damage caused £ © an apart-
ment by reason of the maintenance, repair and/or repla Cement
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“which is the tesponsibility of the Association, and sutﬁ'%gkﬁge' -
i FSingih Sr

shall be promptly repaired bty the Association. R 1

o (b} Bv the Apartment Owner. The responsibility of
the .apartment owner shallgfnclude, but. not be limited to:

S . {1} To maintain, repair and replace at his. ..

- sole and personal -expense, all. doors; windows, glass, screens,
electric -panels, electric wiring, electric outlets and fixtures,
alir conditioners, ‘including air conditioning compressors and .
.other related outside utility facilities referred to in Section )
5.2(a) (2),. heaters and heating systems, hot water heaters, refri-
gerators, dishwashers, other appliances whether or not these. ’
items are built-in equipment, drains, plumbing -fixtures. and con-
‘nections, interior surfaces of all walls, floors and ceilings,
floor coverings and all other portions of his apartment except

the portions specifically to be maintained, repaired and. replaced-
by the Association.  This shall be done without disturbing the
rights of the unit owners. o . :

. ' ) _ (2) Not to’enclose;'paint.or otherwise : _
decorate or change the appearance of any portion of the exterior . T
-0of the apartment building. ' : . : . : i

C (3) To ptompply“zeport;ﬁo the Association any - .?
‘defect or need for repairs, the responsibility for which is that
of the Association. o : ’

o ... (€) Alteration and Improvement. Subject to the (jbt)
.- other provisions of 5.2, which. in all cases shall supersede and N
"have priority over the provisions of this section when in ‘ -
conflict therewith, an -apartment owner. may make such alterations CIQIQALLZZOTMO

ns
or improvements to his apartment, at his le and personal cost,
as_he may be advised,. Provided all _work shall be done without . 4 VﬂvQ
sturbing the rights of other apattment owners, and further pro- i
_vidged that an apartment ouner_ shall make no changes of aIEE¥a=—-

y {ntérior boundary.wall, exterior.wall. Balcony of

" patic, screening, €xEerior door,. windows, structural or load- . :
. -bearing ‘meémber, electrical service or plumbing sexvice, without A
Eirst obtaifiing the approval of the Board of Directors of the .
T ASSOCTEEISH, ATI “alterations and improvements must be 1n .
TCORPriANTE™Rith all existing building codes. - Provided, no such

alteration or improvement may be made without the written appro-

val of the Board of Directors of the Association {f such altera-

=-tion or improvement may or would cause an increase in-the cost o

3

the ‘insurance carried by the Association.

) .~ 5.3 Limited Common Elements. ‘The maintenance, repair
and/or replacement of the limited common elements appurtenant to
each unit shall-be the responsibility of the Association, as pro._
vided hereinabove in Section 5.1. Provided, the Apartment Owner
shall be responsible for day-to-day maintenance and cleaning of
.such 'limited common elements areas; provided, -further, the main-
tenance, repair or replacement of such limited common elements
which shall be necessary or zs a result of the Apartment Owner
making use of said areas in an abusive manner or in.a manner
other than that for which said areas were Intended shall be the

. responsibility and expgnse,of~the'Apartment.Ouner. :

6. Assessments. The making and collection of assessments
against apartment owners for common expenses,- and for reserves as
may from time to time be established by the Association, shall be
‘pursuarit to the By-Laws and subject .to the following provisions:

) 6.1 Share of Common Expenses. Each apartment owner
shall be liable for a proportionate share.of the common -expensés .
‘and shall share in the common surplus, in the .same proportion as

“-his. undivided inteérest "in the common elements, as set forth in

Section 4.2(a) hereof, but such right shall not vest or create in
any apartment owner ‘the right to withdraw or receive distribution-
of his sharé of the common surplus.’ R

-7-
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or before ten (id) days >fter the day when-the- !
become cue€; all not bear interest but all s g so paid on
or before ten { avs after the sam Ue shali dear interes:
until paid at the hig ed by law. -All payments on
account shall be first a o interest and then to the
assessment payment £i installment of an assess-
ment remains u thicty (30) days af€t he sarie shall become
due, the of Directors may declare the en annual assess-
ment to that delinquent owner due and payable in 1 as if
entire amount was ocigimal}y—IsTEssed. <

) 6.3 Lien for Assessments. The Association shall have a
lien on each apartment for any unpaid assessments and for intes-
est thereon against the owner thereof, which lien shall also
secure costs of collection by the Association includiag, withou:
limitation, reasonable attorney's fees incurred by the Associa-
tion incident to the collection of such assessment or enfozcerment
of such lien. Said lien shall be effective from 2nd after the
time of recording in the Public Records of Seminole County,
Florida, a claim of lien stating the description of the apart-
ment, the name of the record owner thereof, the amount due
and the date when due, and the lfien shall continue in effect
until all sums secured by the lien shall have been fully paid.
Such claims of lien shall be signed and verified by an officer of
the Association or by a managing agent of the Association. Upon
full payment, the party making payment shall be entitled to a

" recordable satisfaction of lien. Liens for assessment may be

foreclosed by suit brought in the name of the aAssociation in like
manner as a foreclosure of a mortgage on real property. In any
such foreclosure the owner of the apartment shall be required to
pay a reasonable rental for the apartment and the Association

. shall be entitled as a matter of law to the appointment of a

{
bl
v

receiver to collect the same. The Association may also sue to
recover a money judgment for unpaid assessments without waiving
the lien securing the same. Where an {nstitutional mortgagee or
the mortgagee of a first mortgage of record or other purchase: of
an apartment obtains title to the apartment as a result of the
foreclosure of .the first mortgage or where ‘an institutional mort-
gagee or a mortgagee of a first mortgage of. record obtai ns title
to the apartment as a result of a conveyance in lieu of foreclo-
sure of the first mortgage or pursuant to any other remedy pro-
vided in the first mortgage, such acquirer of title, its
successors and assigns, ‘shall .not be liable for the shar e of the
common expenses or assessments by the Assocfation pertafining to
such apartment or chargeable to the former owner of such apart-
ment which became due prior to acquisition of title in the manner
above provided. Such unpaid share of common expenses or assess-
ments shall be deemed to be common expenses collectible from all
of the apartment owners including such acquirer, its successors
and assigns. :

6.4 Certain Mortaqages Protected. Notwithstand ing
anything herein set forth to the contrary, any lien for an
assessment set out in 6.3 above shall be junfor, Jnferior and:
subordinate to any recorded institutional first mortgage regard-
less of when said assessment was due or notice thereof r ecorded,
b‘étﬁwt to any other mortgage recorded after the aforesa 1d notice
o en. : . :

7. Association. The operation of the condominium shall be
by CARMEL BY THE LAKE CONDOMINIUM ASSOCIATION, INC., 3 corpora-
tion not for prcfit under the laws of Florida, vhich shall
fulfill its functions pursuant to the Articles of Incorpyoration
and By-Laws attached hereto as Exhibits =C" and "D* resprectively,
the terms of this Declaration, the Condominfum Act contained in

‘Chapter 718 of the Florida Statutes, and the provisions of

Chapter 617 of the Florida Statutes pertaining to corpor-ations
not for profit. :
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7.1 Articles of Incurporation. A copy of the articles

of Incorporation Of the Association 1s attacked.as Ekhibit "C",

Article IV of the Articles of ‘Incorporatiss 32s ct' memdership
cf unit owners in the Association.

7.2 - Bv-Lavws. A copy of the By-Laws of the Association
is attached as Exhidit “D". Section 2 of the By-laws sets out
membership and voting rights of unit owners in the Association.

7.3 Limitation upon Liabilitv of Association. Notwizh-
standing the duty of the ASsociation to maintain and repair par:is
of the condominium property, the Association ‘shall not be liable
for injury or damage, other than the cost of maintenance and
repair,; caused by any latent condition of the property to be
maintained and repaired by the Association, or caused by the ele-

‘ments or other owners oOr -persons.

7.4 Management. The Association may contract for the
management and maintenance of the condominium and authorize the
management agent -to assist the Association in carrying out its
powers and duties by performing such functions as the collection
of assessments, preparation of records, enforcement of rules, and
maintenance of the common elements., The Association shall,
however, retain at all times the powers and duties granted then
by the Condaminium Act, including, but not limited to, the making
of assessments, promulgation of rules and execution of <contracts
on behalf of the Association. Any management agreement will be
terminable by the Association without cause upon thirty (30)
days’ written notice without payment of.2a termination fee, the
term of any such ageement may not exceed one (1) yvear, renewvadle
by agreement of the parties for successive one (l) year periods.

7.5 Notice to First Mortoagee. An ‘institutional
mortgagee or first mortgagee shall be entitled to writ ten noti-
fication from the Association of any default in the.pe rformance
by the owner of the unit encumbered by fits mortgage, of any obli-
gation under this Declaration, the Association Articles of
Incorporation and By-laws and any amendments thereto, which
default is not cured within thirty (30) days.

7.6 Books and Records. The holders of first . mortgages
shall have the right to examine the books and records of the
Association ‘during normal business hours and to requir e annual
audited financial statements of the Association within ninety
(90) days following the end of the fiscal year of the Associa-
tion. Such ficrst mortgage holders shall also be entit led to,
upon request, written notice of all Association meetings and
shall be permitted to designate a representative to at tend all
such meetings.

7.7 Restraint upon Assignment of Shares in A ssets. The
share of a unit owner in the funds and assets of the A ssociation
cannot be assigned, hypothecated or transferred in any manner
except as an appurtenance to the unit.

7.8 Borrow. The Association shall have the power to
borrow money, execute promissory notes and other evide nces of
indebtedness and to give as security therefor mortgages and
security interests in.propeérty owned by the Association, provided
that such actions are approved by a majority of the Board of
Directors and of the Units represented at a meeting at which a
quorum has been attalined, or by such greater percentage of the
Board of Directors or Unit Owners as may be specified {n the
By-Laws with respect to certain borrowing.

8. Insurance. Insurance, other than title insugance, vhich
shall be carried upon the condominium property and the property

of the apartment owners, shall be covered by the following
provisions:




ot

8.1 Authoritv to Purchase. All insurance policies upon
the condominium property shall be purchased by the Association
for ‘the benefit of the Association, and in the case of insurance
covering damage to the apartment buildings and their appurte-
nances, also for the benefit of apartment owners and their mort-
‘gagees as their interests may appear and provi§ions shall be made
foer the issuance of certificates of mortgagee endorsements to the
mortgagees of apartment owners. Such policies and encorsements
thereon shall be deposited with the Insurance Trustee, if one has
been designated. It shall not be the responsibility or duty of
the Association to obtain insurance coverage upon the personal
liability, personal property or living expenses of any apartment
owner but the apartment owner may obtain such insurance at his
own expense provided such insurance may not be of a nature to
affect policies purchased by the Association. Apartment owners
shall furnish the Association with copies of all insurance poli-
cies obtained by them.

8.2 Coverage.

-{a) Casualt All buildings and improvements upon
‘the land and all personal property included in the common ele-
ments. shall be insured in an amount equal to the maximum insur-
able replacement value, exclud;ng foundation and excawvation
costs, as determined by the Board of Directors of the Associa-
tion. All personal property included in the common el ements
shall be insured. Values of insured property shall be determined.
annually by the Board of Directors of the Association. Such
coverage shall afford protection against:

(1) Loss or damage by fire and other hazards

covered by a standard extended coverage. and

(2) Such other risks as from time to time
shall be customatily covered with respect to buildings similar
in construction, location and use as the buildings on the land,
including but not limited to vandalism and malxc.\ous mischief.

t3) Hhen appropriate and possible, the poli-

‘cies shall waive the insure‘s right to:

(i) subrogation against the Association
and aqamsc the unit owners individually and as a ‘group;

(ii) the pro rata clause that reserves to
the insurer the right to pay only a fraction of any loss if other
insurance carriers have issued coverage upon the same risk; and -

(iii) avoid liability for a loss that is
caused by an act of the Board of Directors of the Asscciation,
or by a member of the Board of Directors of the Association or
by one or more unit owners.

(b} Public Liazbility. In such amounts and such
coverage as may be required by the Board of Directors of the
Association and with._.cross. liabznty endorsement to cover liabi-
lities of the apartment owners as. a’group to an apartument owner.

(c) 4Workmen's Comoensation Policy. To meet .the
requirements of law, ’

(&) Ficelity Bonds. Fidelity Bonds shall be main-
tained pr ovzding coverage against dishonest acts by the Associa-
tions’s officers, directors, trustees and employees, and all
others who are responsible for handling funds of the Association.

“The Bond shall name.the Association as an obligee and be written

in an amount equal to at least one hundred-fifty percent (1501)
of the estimated annual operating expenses of the Con=ominium
pro;ec:. ncluémg reserves.
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(e) Other. Such other insurance as the Board of
Directors of the Association shall determine from time to time
to be desirable.

8.3 P,remiums._' Premiums for insurance policies pur-
chased by the Association shall be a common expense and such pre-
minums shall be paid by the Association, except that the amount
of increase in the premiums occasioned by misuse or abandonment
of a unit or its appurtenances or of the common elemernts by a
unit owner shall be assessed against and paid by that owner.

8.4 1Insurance Trustee Share of Proceeds. All insurance
policies purchased by the Association shall be for the benefit
of the Association and the apartment owners and theixr mortgagees
as their interests may appear and shall provide that all proceeds
covering property losses shall be paid to the Association or to
an Insurance Trustee, if one has been designated, being an insti-
tution haveing offices .in Seminole .County, Florida, or such other
location as the Board of Diréctors might agree upon, and possess-
ing trust powers as may from time to time be approved by the
Board of Directors of the Association, which trustee is herein
referred to as "Insurance Trustee". The duty of the Insurance
Trustee shall be to receive such proceeds as are paid and hold
the same in trust for the purposes elsewhere stated herein and
for the benefit of the apartments owners and their mortgagees in
the following. shares.but which shates need not be set forth on
the records of the. Insurance Trustee. .

(a) Common Elements. Proceeds on account of damage to .
common elements shall be held in undiv:.ded shares for each apart-
ment owner of the condominzum, each owner's share being the same
as his undivided share in the common elements appurtenant to his
apartment, . .

{b) Apartments. Proceeds on account of damage to apart-
ments shall be heIa in the following undivided shares:

(1) When the apartments are to be restored, for the
owners of damaged apartments in proportion to the cost of repairing
the damage suffered by each apartment owner, which cost shall be
determined by .the Board o£ Directors of the Association.

) (2) When the apartments are not to be restored for
the owners of such apa:unents, in undivided shares imn prcportion
to the respective share in the common elements appurtenant to

such apartments.
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{c) -Mortgagees. In the event a mortgagee endorseénment
has been issued as to an apartment, the share of an apartment
owner shall be held in trust for the mortgagee and the apartment
owner as their interests may appear; provided, however, that no
mortgagee shall have any right to determine or participate

in the determination as to whether or not any damagedQ property
shall be reconstructed or repaired except as provided in 9.1 (b)
(1) and (2). No mortgagee shall have any right to apply or

have applied to the reduction ¢f the mortgage debt any insurance
proceeds, except distribution of such proceeds made to the Apart-
ment Owner and mortgagee pursuant to the prcvisions of this
Declaration. Notwithstanding the foregoing, the mortgagee shall
have the right to apply or have applied to the reduction of its
mortgage debt any or all sums of insurance proceeds applicable-to
. its mortgaged unit in any of the following events:

(i) 1Its mor’tgage is nOt in good standinq and is in defaule,

cewty
S

. (2) Insurance oroceeds are insufficient to restore
» or repair the building to the’ condition existing prior to the. N
loss and if additional monxes are not available for such purposes. :

;8.5 Distribution of Proceeds. Proceeds of insurance policies
received by the Asscciation or tke Insurance Trustee shall be dis~-
tributed to or for the benefit of the beneficial owners in the followin:
marner: -11-




ray
Insurance Trustes
for.

v - (d)  Reconstruction or Reoair. if the arage fe:
which the proceeds are paid is to be repairec c: reconsirusted,
the remaining proceeds shall be paid to def:zay the cost therent
as elsewhere provided. Any proceeds remaining after cefraving
such costs shall be disiributed to the beneficial owners, zeni
tances to apariment ocwners and mortgagees beiac pavable joinzly
to them. This is a covenant for the benefit of any mortgacee of
an apartment and may Se enforced by such mortcagee.

{c} Failure to Reconstruct or Reoair. 1If it is
determined -in the manner elsewhere provided tkat the damage for

which the proceeds are paid shall not be reconstructed or
repaired, the remaining proceeds shall be distrituted o :ne
beneficial owners, remittances to apartment owners and their
mortgagees being payable jointly to them. This is a cowenar
the benefit of any mortcagee of an apartment and may Se enfs
by such mortgagee. . .

(d) Cectificate. 1In making distribution 20 apar:-
ment owners and their mortgagees, the Insurance Tzustes may cely
upon a certificate of the Association made by its President anc¢
Secretary or by the Association's managing agent as to the ranes
of apartment owners and their cespective shares of the distrisy-
tion, o

8.6 Association as Aqent. The Association is hereby
frcevocably appointed Agent for each. apartment owner and for esc
owner of any other interes: in the Condominium groperty, for ke
purpose. of empowering the Association to necotjate and adiusz all
claims arising under the insurance policies purchased by zhe .
Association and to execute and deliver releases on behal?f of asac-
apartment owner upon payment of a claim.

9. Reconstruction or Repair after Casualtv.

9.1 Detefmination to Reconstruct or Repair. 1¢ any
pacrt of the condominium property shall be damaced by casualty,

‘whether or not it shall be reconstructed -or repaired shall te

determined in the following manner:

. (a) Common Elements. If the damaged improvement
Is a common element, the same shall be reconstructed or repairad
unless the damages to such common element extend to apartments,
{n which case the provisions relative to reconstruction and
repair of apartments and common elements, as elsevhere provided,
shall pertain. : ‘

{b) Apartments and Common Elements.

(1) Partial Destruction - If the damaged
improvement is an apartment and common elements and less than
ninety percent (90%) of the amount of insurance applicable tod
such casuvalty, then the improvement shall be reconst;ucted an
repaired unless seventy-five percent {75%) of the owners oflgll
apartments and all owners of damaged apartments, and the ho :r:
of mortgages encumbering not less than sixty-seven percegt (6 \:!
of the damaged apartments, such holders being banks, savings an
loan associations and insurance companies, and inst!tution:ln
mortgagees holding first mortgages upon apartments wl;ich ih:t the
within sixty (60) days after casualty agree, in vriting,
same shall not be reconstructed by repaired.

© 12) Total Destruction - If the damaged im-
provement includes an apartment and common elements and ninet{i-
percent (90%) or more of the amount of casualty Snsurancehappsual-
cable to such improvement is forthcoming by reason of sv.i:c dc;f
ty, the improvements shall not be reconstructed or repaire




.sevenuy-five percent (75%) of the owners of all apartments anc
all ovry'ners ofpdamaged apartments and the holders of <‘mortg agekll,
encumbering not less than sixty-seven percent (671} of the dama?-
ed apartments, such holders being banks, sarings and 1nan associa-
tions, and insurance companies, and institutional mortgagees,
holding first mortgages upon apartments which shall within sixty
(60) days after casualty agree, in writing, that the same shall
not be reconstructed or repaired. .
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{c) Certificate.s, The Insurance Trustee may rely
upon a certificate of the Associition made by its President and
Secretary or managing agent to determine whether or not the
aparc-ient owners,. where so provided, have made a decision whether
or not to reconsttuct or repair., L

(@) Time. If the determination Iis made -as se:
out herein to reconstruct or repair, said reconstruction or
repair shall begin not more than sixty (60) cdays from the cdace
the insurance proceeds are available for distribution, whezher
held by the Insurance Trustee, i{f any, or the Association.

9.2 Plans and Specifications. Any reconstruction or’
repair must be substantially {n accordance with the plans and
specifications of the original improvements; or if not, then
according to plans and specifications approved by the Board of
Directors of the Association which shall be of similar kind and
quality as the original plans and specifications, and ff che

N damaged property is an apartment buflding, by the owners of all

o damaged apartments therein, which approval shall not be unreason-
— ably withheld. o C '

. ) 9.3 Responsibility. 1If the damage is only to those
: parts of apartments for which the responsibility of mafintenance

and repair is that of apartment owners, then the apartment owners
shall be responsible for reconstruction and repaicr after
casualty (unless insurance proceeds are hell by the Assoclation
with respect thereto by reason of the purchase of optional

o _insurance thereon, in which case the Association shall have the

i reponsibility to reconstruct and repalr such damage, provicded the

BN respective apartment owners shall be individually responsible for
Y] any amount by which the cost of such repafr or reconstruction

g - exceeds the insurance proceeds held for such repair or recon-

= struction as set out in Section 9.6(b) (1)). 1In all other {nstan-

ces the responsibility of reconstruction and repair af terc
=« casualty shall Be that of the ‘Asgociation. ‘

9.4 Estimate of Costs. When the Association shall have
the responsibility of reconstruction or repair, prior to the com-
mencement of reconstruction and repair, the Association shall

{mmediately obtain reliable and detailed estimates of the cost to
repair or rebuild. ’ :

S ' . 9.5 Assessments for Reconstruction and Reoafr. If the
e proceeds of insurance are not sufficient to defray the estimatad
iy cost of reconstruction and repair by the Association, or If at
anytime during reconstruction and repair, or upon completion of
ae reconstruction and repair, the funds for payment of the cost of

reconstruction and repair are insufficient, assessment shall be
made against all apartment owners in sufficient amounts to pro-
vide funds for the payment of such costs. Such-assessments shall
g be in proportion to the owner's share in the common elements.

. 9.6 Construction Funds. The funds for the payment of
al costs for reconstruction and repalir after casvalty, which shall
ot consist of the proceeds of Insurance held by the Insurance

Trustee and funds collected by the Association from assessmen:s

L n against apartment ovners shall be disbursed in payment of such
. costs in the following manner: . . ’

(3) Association. If the total of assessments rade

N .. by the Association in order to provide funds for zhe payment of
‘\-«é el .
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teconstcuction and repair which is the res 6’n‘5rbi1i:y Z:Ec-‘ the
Association is more than $10,000.00, then the sums p3id ugon
assessments shall be deposited by the Association with the
Insurance Trustee, if one has been desigrated. 1Tn all! oghers
cases the Association shall hold the sums paié upen such assess-
ments and shall disbucrse the same in payment of the costs of
reconstruction and repair. .

{b) Disbucrsements. The proceeds of insurance
collected on account of a casualty and the sums received b5y the

Association from collection of assessments against apartment
owners on account of such casualty shall constitute a construc-
tion fund which shall be disbursed in payment of the costs of
reconstruction. and repair {n the following manner:

(1) Apartment Owner - The portion of
insurance proceeds representing damage for which the respon-
sibility of reconstruction and repair lies with an aparIment
owner, shall be paid by the Association or the Insurance Trustee
to the apartment owner or if there is a morftgage endorsement as
to such apartment, then to the apartment owner and the mortcagee
jointly. The distribution shall be in the proportion that the
estimated cost of reconstruction and repair of such damage to
each affected apartment owner bears to the total of such esti-
mated costs to all affected apartment owners as determined by the
Board of Directors. No owner shall be paid an amount in excess
of the cost of repaitr of such-damage. All proceeds must be used
to effect repairs for such damage, and if insufficient to
complete such repairs, the apartment owner shall pay the deficit
with respect to such damage and promptly effect the Zepairs.

' {2) . Association - Lesser Damage -~ If the
amount of the estimated cost of reconstruction and repair which
is the responsibility of the Association is less than $10,000.00,
then the construction fund shall be disbursed in payment of such
costs upon. the order of the. Association. .

(3) Assoclation - Major Damage - If the
amount of the estimated costs of reconstruction and repair which
is the responsibility of the Associatfon is equal to or greater
than $10,000.00, then the construction fund shall be disbursed in
payment of such costs in the manner required by the Board of
Directors of the Association and upon approval of an architect
qualified to practice in Florida and employed by the Association
to supervise the work,

. (4) Surplus - It shall be presumed that the
first monies disbursed in payment .of costs of reconstruction and
repair shall be from insurance proceeds. If there is a balance

.in a construction fund after payment of all costs of the recon-
struction and repair for which the fund is established, such
balance shall be distributed to.the unit owners and the ir xortga-
gees, jointly, in proporation to the owner's share in the common
elements, but reduced by the amount of any unpaid assessments
against such unit owners. :

4. .3,
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(5) Certificate - Notwithstanding the provi-
sions herein, the Insurance Trustee shall not be required to
determine vhether or not sums paid by apartment owners wupon
assessments shall be deposited by the Assocliation with the
Insurance Trustee, nor to determine whether the disbursements
from the construction fund are to be made upon the order of the

“ Association or upon approvai of an architect or otherwi se, nor
whether a disbursement {s to be made from the construct ion fund,
nor to determineé whether surplus funds to be distributed are less
than the assessments paid by owners, notr to cdetermine any other
fact or ma-ter relating to [ts duties hereunder. Instead, the
Insurance Trustee may cely upon a certificate of the Association
made by its President and Secretary or the Association® s managing
agent as to any or all of such matters and stating that the suas
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to be paid are due and properly payable and stpting the nanme of

the payee and the amount to be paid; provider Thdt when 2 :tc::ga-.'

gee is herein required to be rumed as payee, the Insurance
Trustee shall also name the mortgagee as pavee: and further oro-
vided that when the Association, or a mortgagee which is the
beneficiary of an insurance policy the proceeds of vhich are
included in the construction fund, so requires, the approval of
an architect named by the Association shall be first obtained v
the Association. - :

9.7 Notice to Mortcage Holders. The Association shall
provide written notice to first mortgage holders on any unizts
within the condominium of any substantial damage to any units,
buildings or common eléments. This written notice shall be pro-
vided within fifteen (15) days from the date of discovery of such
damage. :

9.8 Condemnation. 'In the event that any unit of the

' i e .
- condominium project or any portion thereof, or the common ele-

ments or any portion thereof, shall be made the subject of any
condemnation or eminent domain proceeding or is otherwise sought
to be acguired by a condemning authority, then any hol der of a
first mortgage on -a vnit will'be entitled to timely wr itten
notice of any such proceeding or proposed acquisition. . .The
priority of the first mortgage and any rights of the €irst
mortgagee of the condominium unit pursuant to its mortgage shall
not be disturbed with respect to distribution of the proceecs of
any award or se€ttlement for losses to or taking of condominium
units and/or common elements.

The taking of condominium property by condemnnation shall
be deemed to be casualty, and the awards for that tak L ng shall be
deemed to be proceeds from insurance on account of the ‘casualty
and shall be deposited with the Insurance Trustee. Ewven though
the awards may be payable to unit owners, the unit owners shall
deposit the awards with the Insurance Trustee; and in the event
of failure to do so, in the discretion of the Board of Directors
of the Association a special assessment shall be made against a
defaulting unit owner in the amount of his award.

10. Use Restrictions. The use of the condcminium property
shall be in accordance with the following provisions as -lonag as
the condominium exists and the apartment buildings in useful con-

- dition exist upon the land.

10.1 Apartments. Each of the apartments shall be
occupied only by a family, its servants and guests, as a cesi-
dence and for no other purpose, provided that a corpoxation may
own or lease an apartment. :

10.2 Common Elesments. The common elements shall be used A

only for the purposes for which they are intended in <the fur-
nishing of services and facflities for the enjoyment ©f the
apartment. o

10.3 Leasing. Units may not be leased for a term of
less than.one (1) month. The lease of an apartment shall not
discharge the owner thereof from compliance with any ©f his obli-
gations and duties as an apartment owner. All of the provisions
of this Declaration, the Articles of Incorporation and By-Lavs,
and the Rules and Regulations of the Association pert aining to
use and occupancy shall be applicable and- enforceadle against any
person or corporation occupying -an Apartment Unit as "a tenant to
the same extent as against an Apartment Owner, and a . covenant
upon the part of each such tenant to abide by the Rul es and
Requlations of the Association, and the terms and provisions of

“the Deéclaration, Artficles of Incorporation and By-lawrs, and

designating the Association as the Apartment Owner's agent for
the purpose of and with the authority -to terminate aray such lease
agreement in the event of violation by the tenant of -such cove-

i
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nant, shall be an essential element of any such lease oI tenant
agreement, whether oral or written, and whether specif ically
expressed in such an agreement or not.

10.4 Nuisances. No nuisances shall be aliswwed to .exist
upon the condominium property, nor shall use or practice which is
the source of annoyance to residents or which interfer es with the
peaceful possession and proper use of theé property by its resi-
dents be allowed. All parts of the condominium proper ty shall be
kept in a clean and sanitary condition, and no rubbish , refuse,
or garbage shall be allowed to accumulate, nor shall any fire
hazard be allowed to exist. No unit owner shall perni t any use
of his unit or make any.use of the common elements tha &€ will
increase the cost of insurance upon the condominium pr operty
above that required when the unit i{s used for the appr oved pur-
poses. :

10.5 Lawful Use. No Immoral, improper, offensive or
unlawful use shall be made of the condominium property nor any
part of it. ‘ .

10.5 Antennas. No exterior antennas of any type shall

‘be permitted or used upon the condominium property, except for

any master television system presently in place or one designed
to serve the entire condominium property. :

10.7 Requlations. Reasonable Regulations corncerning the
use of the condominium property may be made and amended from time
to time by the Association in the manner provided by % ts Acticles
of Incotporation  and By-Laws. Coples of such Reégulat £ ons and
amendments thereto shall be furnished by the Association . to all

apartment owners and residents of the condominium.

10.8 ' Developers Use, - As otherwise provided herein,
until such time as the Developer has completed all of the con-
templated improvements and has sold all of the units contained
within the condominium property, neither the Unit Ovners nor the
Association, nor their use of the condominium property shall
interfere with the completion of the contemplated impx Ovements or
sale of said units. The Developer may make such use of the un-
sold units and the common elements as may facilitate such comple-
tion and sale, including, but not limited to, maintenaance of a
sales office, display of sales signs, leasing said un Xts and
showing the units for sale to prospective purchasers. Until com- '
pletion and sale of all the units by the Developer, no “For Sale”
or "Lease” sign may be displayed upon the condominjum property

without the consent of the Developer.

: 10.9 Parkina., The parking or storage of rec xeational
vehicles, boats, boat traflers, motor cycles and conmercial
vehicles is prohibited except in areas as may be desi gnated by
the Developer or the Association for such use. The A ssociation .
shall have the power to move or tow away such imprope xly parked
vehicles and the Association is specifically granted <he rights
and banefits of Section 715.07, Florida Statutes.

11. Purchase of Apartments by Association. Exce pt to pro-=
vide for living accommodations of management personne 1, the
Association shall not have the power to purchase a comndominium
unit of the condominiums except at sales in foreclosu re of liens
for assessments for common expenses, at which sales t he Asso-
ciation shall bid no more than the amount secured by ~its lien.
This prcvision shall not be changed without approval of 751 of
the entire membership of the Assocliation.
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. 12. Comcliance and Defauvlt. Each apartment .ownet shall be
governed by and shall comply with the terms''of “thHit Declaration,
‘the By-Laws and the Rules and Reygulations adopted pursuant there-
to, and Management Agreement, and sajd documants as they may be
amended from time to time. Failure of the apartment owner to
comply therewith shall-entitle the Association or other apartment
owners to the following relief in addition to other remedies pro-
vided in this Declaration and the Condominium Act:

12.1 Enforcement. The Association and Manager are here-
by empowered to enforce this Declaration and the By-Laws and
Rules and Regulations of the Association by entry into any apart-
ment. at any reasonable time to make fnspection, correction or
compliance. ' i : : '

12.2 Negligence. An apartment owner shall be liable for
the expense or any maintenance, repair or replacement rendered
necessary by his act, neglect or carelessness or by that of any
member of his family, his lessees, or his or their guests, invi-
tees, employees, or agents, but only to the extent that such
expense is not met by the proceeds of insurance carried by the
Assoclation, . Such liability shall {nclude any increase in fire
insurance rates occasioned by use, misuse, occupancy or abandon-
ment of an apartment or its appurtenances, Or of the common ele-
ments or of the limited common elements. :

. 12.3 Costs and Attorneys' Fees. In any proceed ing
arising because of an alleged failure of an apartment owner to
comply with the terms of the Declaration, By-Laws, Management
Agreement and Rules and Regulations adopted pursuant thereto, and
said documents as they may be amended from time to time., the pre-
vailing party shall be entitled to recover the costs of “ the pro-
ceeding and such reasonable attorneys' fees as may be awarded by
the Court, including costs and attorneys® fees for any applicable
proceedings, provided no attorneys' fees may be recovered against

the Association in any such action.

12.4 No Waiver of Rights. The failure of the Developer,
or the Association, or any apartment owner to enforce any cove-
nant, restriction or other provisions of the Condominiumm Act,
this Declaration, the By-Laws, or the Rules and Regulat ions
adopted pursuant thereto, shall not constitute a walver of the
right to do so thereafter. ’

13. Amendments. Subject to the other provisions of the
Declaration relative to amendment, this Declaration and the
Articles  of Incorporation and By-Laws of the Association may be
amended in the following manner: C o .

13.1 Notice. Notice of the subject matter of a proposed .
amendment shall bBe included in the notice of any meetirag at which
a proposed amendment is considered. '

13.2 Resolution. An amendment may be proposed by either
the Board of Directors or by one-third (1/3) of the members of
the Association. A resolution adopting a proposed ameradment must
bear the approval of not less than a majority of the Board of
Directors and two~-thirds (2/3) of the members of the As=ssociation.
Directors and members not present at the meetings cons fdering the
amendment may express their approval, in writing, deliwsered to
the Secretary before such meetings.’ :
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_ 13.3 . Acreement. 1In the alternatil-é,l‘ §n anijeggmgn: nay be
made by an agreement signed and acknowledged:hy.all.of the recoré
owners of apartments in the condominium in the manner recuireé
for the execution of a deed, and such ameacment3 sh2ll be effec-
tive when recorded in the Public Records of Seminole Counsy,
" Florida. : : ) .

13.4 Exception. Anything herein to the contrary not-~ °
withstanding, for so long as the Developer shall hold fee simple
title to any apartment, the Developer may amend this Declaration
of Condominium, including but not limited to, .an amendment tha:
will combine two or more apartments owned by Developer, or any
amendment required by a governmental agency or an institutional
mortgagee willing to make or purchase permanent mortgage loans
secured by apartments, by recording such amendment in the Pudlic
‘Records of Seminole County, Florida, and such amendment shall he
effective without the necessity of a meeting of the unit owners
or the approval and joinder. of any apartment owner, or the
joinder of the owner and holder of any lien thereon. Provided,
such amendment shall not increase the number of condominium uni:s
nor alter the boundaries of the common elements beyond the extent
provided for under the provisions of Section 3 hereof, nor shall
‘'such amendment adversely affect the lien or priority of any
institutional first mortgage recorded prior to the amendment,

. 13.5 Proviso. Provided, however, that no amendment
shall discriminate against any apartment owner nor against any
apartment or class or group of apartment owners Of apartments
unless the apartment owners so affected and their institutional
first mortgagees shall consent. 'Any amendment which shall change
any apartment or the share in the comaon elements, and other of
its appurtenances or increase the owner's share of the common
expenses shall require approval in writing of two-thirds (2/3) of
the unit owners other than the Developer and shall fur ther
require written approval by the owner of the apartment concerned
and written approval of all of the first mortgagees.and the
institutional first mortgagees of the apartments affected, said
approval to be evidenced by joinder in the execution of the
amendment. An amendment of this Declaration shall not make any
change in Sections 8 or 9 unless the record owners of all mort-
gages upon apartments in the condominium shall join in the exe-
cution-of the amendment. Unless all of the mortgagees, and
two-thirds (2/3) of the owners other than the Developer, have
given their pricr written approval, the Association shall not by
act or omission, seek to abandon, partition, subdivide ., encumber,
sell or transfer the common elements. The granting of easements
for public utilities or for other public purposes consistent with
. the intended use of ‘the common elements by the condominium shall -
not be deemed a transfer within the meaning of this clause. Fur-
ther, no amendment shall make any change in any provision herein
relating specifically to the Developer (including, but not
limited to, Sections 3.2(a), 3.3(d); 10.7 and 13.4 and this
Section) without Developer’s written consent and joincer in the
execution of said amendment. '

13.6 Execution and Recording. A copy of each amendment
shall be attached to a cectificate certifying that the amendmen:
was duly adopted, which certificate shall be executed by the
officers of the Association with formalities: of a deed. The
amendment shall be effective when such certificate and copy of
the amendment are recorded in the Public Records of Seminole
County, Florida. :

14. Termination. The condominium may be termina €ed or abaa-
doned in the following manner: : :

14.1 Aoreement. The condominium may be term inated or
abandoned at any time by approval, in writing, of all of the
owners of the condominium and by all record owners of mortgages
upon apactments theceéin,: ’




. ) ]

13.2 Total Destruction of the Apartment Buildina. 1If
all the apartment buildings as a result of common cesgalty, bde
damaged within the:meaning of 9.1(b)(2) and it not be decided as
therein provided that such buildings shali be reconstructecd or
tepaired, the condominium form of ownership will thereby ter-
minate without agreement and the following shall be effective:
The owners of the common elements shall thereupon be the . owners,
as tenants in common, of the condominium property and the assets
of the Association. The shares of such tenants in common shall
be the same as were their shares of the common elements.

:14.3 General Provisions. . Upon termination of the con-
dominium, the mortgagee and lienor of an apartment ovner who
shall thereby become tenants. in common, shall have a mortgage and
lien solely and exclusively upon  the undivided share 6f such
tenancy in ¢ommon in and .to the lands and other.properties and
rights which he may receive by reason of such termination or
‘exclusion. The termination of the condominium shall be evidenced
by a certificate of the Association executed by its President and
‘Secretary ceértifying as to facts affecting the termination, which
certificate shall become effective upon being. recorded in the
Public Records of Seminole County, Florida.

) 14.4 Amendment. This section concerning termination
cannot be amended without consent of all apartment owners and of
all record owners of mortgages upon the apartments.

15,  Severabilitv. " The invalidity in whole or in part of any
covenant or reéstriction or any section, subsection, sentence,
clause, phrase or word or other provision of this Déclaration,
the By-Laws, the Rules and Regulations of the Association, and
any exhibits attached hereto, shall not affect the remaining por-
tions thereof. . . .

3 Y

16. Conflict. 1In the event ¢f conflict between the povers
and duties of the Association or otherwise, the Declaracricn shall
take precedence over the Articles of Incorporation, By—Laws and
applicable rules and regulations; the Articles of Incorporation
shall take precedence over the .By-Laws and applicable rules and
regulations; and the By=Laws shall take precedence over appli-
cable rules and regulations, all as amended from time o time.

ot f'.'?‘ s b B

vy

17. sShared Facilities and Common Areas. This condominium is
included vithin a Planned Unit Development located in the City of
‘Casselberry, Florida. Pursuant to the development approval pro-
Cess required of a Planned Unit Development in the City of
" Casselberry, a preliminary development plan has been approved by
" the City of Casselberry for the entire Planned Unit Dewelopment
consisting of approximately forty~four (44) acres. This approved
preliminary development plan anticipates the .constructfon of up
to 528 multi-family residential dwellings. Under this prelimi-

" nary development plan it {s the present intentlion of the Devel-
oper to develop and/or construct certain facilities within the
-Planned Unit Development property which will be used ira common
with other condominiums within the development. In conmnection
with these common areas and recreational facilities which are not
included within this Condominium, but which may be made available
to unit owners of this Condominfum and other condominf{wums as pro-
wvided herein, Developer has not made any commitment to construct
specific recreational facf{lities or designate specific common
areas. The Developer has reserved and does maintain the discre-
tion to construct recreational facilitiés and designate common
areas which it deems to be prudent and advisable for the entire
Planned Unit Development. Any such recreational facil fties and
common areas designated for common use throughout the Planned
Unit Development shall be constructed at the Developer ® S expense
and upon completion conveyed by Developer to Carmel by the
Lake Condominium Assocfiation, Inc., of which each unit owner
herein will be a member. The continuing expenses of maintenance
an¢ repair for any such common areas and facilities to be used in
common throughout the Planned Unit Development shall be an obli-

-19-
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gation of Carmel by the Lake 7ondominium Assodiation; ‘Tnc. Each
unit owner herein shall be obligated to pay a portion ©f the com-
mon expenses for the maintenance, upkeep, Or repair of any such
facilities to be used in common throughout the Planned Unit
Development according to the schedule of ownership interest

ol

<.
..
-
"

{Declaration Exhibit E). These common expenses shall be included . a3
within the assessments to be levied by the Association in accordance wE
with the provisions of this Declaration, the Articles of Incorporat- e
i.on and the By-lLaws of Carmel by the Lake Condominium Association, n
nc. . . ) :

Each unit owner's right of use and enjoyment in and to any
and all recreational facilities and common areas which may be
designated in accordance with the provisions hereof fox the com-
mon use throughout the Planned Unit Development shall- be governed

in accordance with such Rules and Regulations therefor which the

dance with the Articles and By-Laws of the Association. Copies
of such Rules and Regulations shall be furnished by the Associa~
tion to al. unit owners. Until such time as the Developer has
completed all. of the contemplated improvements and sold all of
the anticipated 528 condominium units located within the Planned
Unit Developmerit, easements, "including, but not limited to,
ingress and egress and'for purposes of utilities, shal 1 be and
hereby reserved and shall exist through and over any and all
property. included within the common areas which may be designated
in accordance with the provisions of this Paragraph 17, as such
easements may be required by the Developer for the completion of
all contemplated improvements, including utilities and sale of
said condominium units. Neither the individual unit owners nor
the Association shall interfere in any way with such completion
and sale. i - . . . .

18. Time-Share Estate. There.shall not be created any time-
share estates in tar=2l by the Lake, Unit I, a Condominium.

19. Approval. During the period of time that the Developer
is in con:ro% of the Association, any amendments to this Declara-
tion, the Articles of Incorporation, the By-Lavs or any other
enabling documents related hereto shall be subject to the approv-
al of the Veterans Administration. :

. IN WITNESS WHEREOF, the Developer has executed this Declara-
tion the day and year first above written. :

Signed, sealed, and delivered

in the,p_y:se\nce of: - BONAIRE DEVEX.QPHENT..COMPANY
“T™N ( ! ( INC. Flof 584. Corbargrior.

‘._As.—-——\) £ £ z . :?:\\- S e

’ ‘ -By: & ST Y

: i - . DAVID KoY &y Gice-PreSic4nt
o . G Tl li‘gg; LY R
. ¥
(coRe OERTRINE

STATE OF FLORIDA - v S Myt o
county of Seminvlc

1 HEREBY CERTIFY that on this day, before me, pe rsonally o ' B

appeared DAVID KOHN, well known to me and kxnown to be the Vice-

‘president of BONAIRE DEVELOPMENT COMPANY, INC., a Florida Corporat-

ion, -and that he acknowledged executing the same in t he presence of
two subscribing witnesses, freely and voluntarily under authority
duly vested in him by said corporation. :

WITNESS my hand and Officia_'i-“gpgi_ ir the County and State

last aforesaid this__ 3 day &f-p 1N &y , 198H,
. X ; el e LIS .
] . e /
fot s A, § Yo
[ _.Fd.m‘__,t_-_____
= a2

o\
£ 4olee, Puonc. State of Floreda st Large
orieses by COMMIsNCHR DI F o EDrary 28, 1968
Benceciniough Comeliua, Jonnsond Cuone InC
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OF
CARMEL BY THE LAKE CONDOMINIUM ASSOCIATICRTREIARY OF STATE
The undeisigned by these Articles assoclate themselves for
the purpose of forming a corpogation not for profit under Chapter
617, Plorida Statutes; and certify as followus:
ARTICLE 1

Name and Definitions

The name of the corporation shall be CARMEL BY THE LAKE
CONDOMINIUM ASSOCIATION, INC. For convenience the corporation

shall be referred to in this instrument as the Assoclation, these ..

Articles of Incorporation as Articles, and the By-Laws of the
Association as By-Laws. '

ARTICLE 2 -
Purpose ,
The purpose for witich the Assoclation Is organized i{s to pro-

vide an entity pursuant to Chapter 718, Florida Statutes, for the . -

operation of Carmel by the Lake, Unit I, a Condominium, on real
property situated in Seminolé County, Plorida, to be more par-
ticularly described in the declaration of condominium (the
Declaration) for Carmel by the Lake, Unit I, a Condominium, and
for any other condominiums which may be developed as hereinafter

set forth, Carmel by the LaKe, Unit I, a Condominium, will con-

sist of 20 condominium units. Additional condominiums may be
constructed and developed on .real property adjacent to or nearby
Carmel by the Lake, Unit I, a Condominium, and if all such con-
dominiums are constructed and- developed, the entire condoninium
development will consist of not more than 528 condominiunm units,
all of which may ultimately be operated and adminis tered by this
Association, . . .

ey
_ARTICLE 3
Powers e

The powers of the Assoc'i'atlon shall include anAa- shall be
governed by the following provisions:

3.1 General. The Association shall have all of the common-
law and statutory powers of a corporation not for profit under

" the laws ‘of Plorida that are not in conflict with t-he terms of

these Articles. .

. 3.2 Enumeration. The Association shall have a:ll of the
powers and dutles set forth .in Chapter 718, FPloridaa Statutes,

(the Condominium Act) and all of the powers and dutles reasonably .

necessary to operate the Condominium pursuant to the Declaration
and as it may be amended from time to time or any o©ther declara«~
tions of condominiums for which the Assocliation is to be the :

entity to operate the condominiums, including those set forth in -

these Articles and those set forth in the Declarat don of Condo-

minium, if not inconsistent with the Condominium A<t, including -

but not limited to the following:

. (a) To make and collect assessments agai mst menbers as
unit owners to defray the costs, expenses and loss es of the
Condominium, :
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1545 L3208
(b) To use the proceeds at,Lassessments and charges in
the exercise of its powvers 2., dities.

(c) To buy or lease both real and personal property for
condominium use, and to sell or otherwlise dispose of property so
acquired.

: '{d)  To maintain, repair, replace and operate the con-
dominium property and property acquired or leased by the
Association for use by unit okners. '

(e) To purchase insurance upon the condominium property
and insurance for the protection of the Association and its mem-
bers as unit owners.

(t) To reconstruct and repair improvements after
casualty and to construct additional improvements of the con-
dominium property.

(g) To make and amend reasonable regulations respecting
the use and appearance of the property in the condominiums; pro-

vided, however, that all those regulations and amendments thereto

shall be approved by not lesg than 51% of the votes of the entire
membership of the Association before they shall become effective.

- (h) To enforce by legal means the provisions of the
Condominium Act (Chapter 718, Florida Statutes), tha declarations
of condominfuns, these Articles, the By-Laws of the Association
ar;dithe regulations for the use of the property in the condo-
ainiuns, .

(1) To operate and manage the condominiums within the

. purpose and intent of the declarations of condominium, and the

Condominium Act and to contract for the management of the con-
dominiuns. The Association shall, however, retazin at all times
the povers and duties granted. it by the Condoninium Act and the
Association shall not delegate any powers or duties creserved to
the Association by the Condominium Act.

(3) To contract for the management or operation of por- )

tions of the common elements susceptible to separate management
or operation, and to grant leases of those portions for this pur-
pose, subject to t_he provisi.o.ns of the Condominium Act.

= (k) To employ persongmel ‘to perform the services

required for proper operation of the condominium and to purchase
or lease a unit in the condominiua from=~its owner iLn order to
provide living quarters for a manager of the condominiun,

. 3.3 pPurchase of Units, Except to provide for living accom-
modations_ of management personneél, the Association shall not have
the power to purchase a condominium unit of the condoniniums
except at sales in foreclosure of liens for assessments for com-
mon expenses, at which sales the Assocliation shall bid no more
than the amount secured by its lien. This provision shall not be
changed without approval of 75% of the entire membership of the
Assoclation. : - . .

3.4 Condominium Property., All funds and the titles of all
properties acquired by .the Association and theit proceeds shall
be held in trust fcr the members in accordance with the provi-
sions of the declarations of condominium, these Ar ticles of
Incorporation and the By-Laws. : ‘

3.5 .Distribution of Income. The 'Assdciation shall make no
distribution of Income to Its members, directors or officers.

3.6 Limitation. The powers of the Association shall be sub~
ject to and shall be sxercised in accordance with the provisions
of the declarations of condominium and the By-Laws.

-2-
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_ ARTICLE 4
HMembeérs

4.1 Membership. The members of the Association shall con-
sist of all of the record owners of condominium units in Carmel
by the Lake, Unit I, a Condominium, and future condominiuvms, if
constructed and developed as hereinbefore set forth, and after
termination of the condominiums shall consist of those who are
members at the time of the termination and their successors and
assigns. co : :

4.2 Evidence. After the transfer or-change in the ownership ‘

of a Unit, the change of membership in the Association shall be
established by recording in the public records of Seminole

County, Florida, a deed or other instrument establishing a public -

record of the transfer of the title substantiating the nember-
ship, and delivery to the Association of a copy of the recorded
instruments. The owner receiving title of the unit by instrunent
of transfer will be a member of the Association and the meaber-
ship of the prior owner will ba terminated. In the case of a
unit which is owned by more than one person, all owners of the

unit shall hold the membership jointly, which membership shall be :

considered as one membership.

4.3 Assignment. The share of a menber in the funds and
assets of the Association cannot be assigned, hypothecated or
transferred in any manner except as an appurteiance to the unit

for which that share is held.

4.4 Voting. A member of the Association shall be entitled
to one vote for each unit owned by the =ember. The exact aumber
of votes to be cast by owners of a unit and the mannexr of exexr-
cising voting rights shall be determined by the By~Lawvs of the
Association. . : : :

ARTICLE 5
Directors
5.1 Number and Qualification. The affairs oX the Associa-
tion shall be managed by a, board consisting of th e number of

directors determined by the By-Laws, but not less than three
directors, and in the -absence of that determination shall consist

.of three directors. Directoxrs need not be mecter 8 cf the Asso-

ciation.

5.2 Duties and Powers. All of the duties and powers of the
Association existing under the Condominiun Act, & eclarations of
condominjium, these Articles and the By-Laws shall be exercised
exclusively by the board of -directors, its agents , contractors or
employees, subject only to approval by unit ownexr s when that is
specifically required. C )

5.3 ‘Election: Removal. Directors of the Ass ociation shall
be elected at the annual meeting of the members i n the manner
determined by the By-Laws. Directors may be removed and vacan-

cies on the board of directors shall be filled ira the manner pro-

vided by the By-Laws.

5.4 Until the first aﬁnual meeting, the non—profit operation. -

will be governed by an interim boarad composed of developer repre-

sentatives. The annual meeting shall-take place within one (1) year
after the first condominium unit is conveyed. At the first me?timq,
the Board of Directors will be elected by owners of the condominium

units. _ :
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appoint two-thirds of the nendbeki Df thi€ Bard of directors and
members of the Association, other than Bonaire, shall be entitled
to elect the remaining .one-third of- the iboard of directors at a
special members meeting to ba held in accordance with the
Articles and By-laws. Members of the Association other than
Bonaire are entitled to elect not less than a =zjority of the
members of the board of directors of the Association the earlier
of (a) three years after 500 of all of the units of the condo-

miniums that will be operated ultimately by the Association have

- been conveyed to members, (b) one hundred twenty days after 75%

of the units that will be operdted ultimately by the Association
have been conveyed to members, {¢) when all the units that will
be operated ultimately by the Association have been completed and
some of them have been conveyed to members, and noe of the

course of business, or (d). seven years from the date ~of racording
the Declaration of Condominiuvm for Carmel by the Like, Unit I
Notwithstanding the foregoing, Bonaire is entitled to elect at
least one member of the board of directors as long as Boanire
holds for sale in the ordinary course of business at least 5%

of the units of all of the condominiums to be operated by this
Association. Bonaire and members of the Association other than
§ 718.301, Florida Statutes, as it exists on the date of incor-
poration of the Association. Notwithstanding any provision
herein to the contrary, Bonaixe may at any time relinguish its
right to appoint directors and cause its representatives to
resign as directors. :

5.5 First Directors. The name and addresses of the members
of the first board of directors who shall hold office until their
successors are elected and have qualified, or until removed, are
as follows: - o

Name . . Address
David Kohn ' 101 Wymore Road, Suite 504

Altamonte Springs , FL 32714

Sanmuel Benjamini 1180 Avenue of the Americas
‘ - New York, New YoxrXx 10036

David Richmond S 101 Wymore Road, Suite 504
‘ : Altamonte Springs , FL 32714

The names and addresses of the officers who shall serve until
their successors are designated by the board of dixectors axe as
follows: . : ' '

» President . - pavid 'Richnqnd
Vice President - Samuel Benjamini
- Secretary & Treasurer . = = . pavid Kohn
’ . ARTICLE 7
Indemnification

Every director and officex of the Associatior:, and every
member of the Association sexrving the Association at its request,
shall be indemnified by the Association agdinst al l expenses and .
liabilities: including counsel fees, reasonably iracurred or

imposed upon such person i{n connection with any px-oceeding or any

ding to which.such person may be a party

settlement of any procee:
lved by reason of that

or in which such person may become invo
person being or having been
ciation or by reason of that person sexVv
Association at its request, whether or n

a director or officer of the Asso-
ing pr,having ‘sexved the
ot that person is a -
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director or officer or 1s serving at;the time the expenses are &
incurred; provided that i{n the event &f a settlement before entry . .
of judgment, and also when the person concerned is adjudged 1%
guilty or willful misfeasance or malfeasance in the per formance )
of that person's duties, the {ndemnification shall apply only
when the board of directors approves the settlement and rein-
. bursement as being for the best interest of the Association. The

foregoing right of indemnification shall be in addition to and

not exclusive of all other rights to which that person may be

entitled. The Associatlion shall have the.right, as a common

expense, to purchase the necessary insurance in order to provide

- coverage for the indemnification: set forth above.: h

ARTICLE 8 .
.- Bx;t.aws
The first -By-Laws ‘of . the Aﬁsociatlon shall be adopted by the ,'~

board of directors and may be ‘altered, amended or tescinded by
the directors and members in the manner provided by the By-Laws,

ARTICLE 9
Amendments

Amendments to these Articles of Incorporation shall be pro- - e
posed and adopted in the following manner. e ' :

1 H A 1
SR e N T

';'_’:_ . 9.1 Notice. HNotice of the subject matter of a proposed
= amendment shall be included in the notice of any meeting at vhich .
= ~ the proposed amendment is to be considered. :

9.2 Adoption. A resolution‘for the adoption of£ a pgoposed
ameéndment may be proposed either by the board of. directors or by
3 the members of the Assoclation....Diréétors and menbe ©s not pres-
- ~ ent in person or by proxy at the smeeting considering _the amend-
ment may express their approval in writing, providing the
=3 approval is delivered to the secretary at or prior to the
; meeting. The approvals must be either: . )

]

(a) by. not less than 75% of the entlre membership of
ST _ _the board of directors and by ‘not less than 66% of the votes of
=i .Z2"the entire membership of the Assoclation; or )

o
ke
a8,

== . {b) by nét less than 75% of the’ votes of the entire

= membership of the Association.
'?.? : 9.3 Limitation. No amendment shall make any ch anges in the:
= qualifications for membership nor in the voting righ ts or prop-

: erty rights- of members, nor any changes in §3.3 to 3.6 inclusive
of Article 3,_entitled "Powers®, without approval irx writing by

all members and the joinder of all record owners of mortgages

y upon units. No amendment shall be made that is In conflict with

. " the Condominium Act or the declarations of the condominiun.

9.4 Recording., A copy of each axﬁendment,shall be filed

: T with, accepted and certified by the Secretary of the= State of
oY Plorida and be recorded in the public. records of Serminole County,
Plorida. . - -
ARTICLE 10
;rezm

The term of the Association shall be perpetual.




Name

David Xohn
" pavid Richmond

Joan Spek

ARTICLE 11

IN WITNESS WEEREOF the subscr

Articles as of W 9

Office

Road, Altamonte Springs, Florida 32714.

-
1

ARTICLE 12
Subscribers

of Incorporétion are as follows:

ibers have executed these

The Associaﬁion shall initially have an office at 101 Wymore

The names and addresses of the subscribers to tbeSe Articles

Address

101 Wymore Road, Suite S04
Altamonte Springs, Florida 327

101 Wymore Road, Suite 504

Altamonte Springs, Florida 321

101 Wymore Road, Suite S04
Altamonte Spxings, Florida 327

, 198 4 .

STATE CF PLORIDA
‘COUNTY OP SEMIROLE

foregding Articles of Incoxrpora
the Articles on - Ineceet~ 19

SN I C)

YA

DAVID KOHN, .JOAN SPEX, AND DAVID RICHMOND, appeared before me,
and after being duly sworn they acknowledge that they executed the
tion for the ;}\irposes expressed’ in

198 .

{Notarial Seal)

Ll S Pt

NOTARY PUBLIC

My éomission Expires:

Mhm.huolﬂomnuw
Mywwonuplmfmry7t|m
Bonded through Comeliue,
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ARTICLES OF AMENDMENT B4 MAY -6 P4 1= 35
T0 o

ARTICLES OF INCORPORATION OF .SGoRciARl o STATE

CARMEL BY THE LAKE COMDOMINTIUM ASSOCIATTOMILANASSEE.FLORIDA

CARMEL BY THEE LAKE CONDOMINIUM ASSOCIATION, INC.
pursuant, to Section 617.017, Pléoida Statutes, does hereb
file th@ €ollowing Avticles of Anendment:

1. That the name of this Corporation is CAR
CONDOMINIUM ASSOCIATION, INC.

of develo representatives. The annual
place within ose (1) year after the f£irst cond
is conveyed the first meseting, ard of
will be elec ouners of the ¢
two~thirde of menbars of the bo
of the Associationj othar than Bonair
?‘;f‘ of direc
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Articles and By~ BT
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are amended to read: {m » firsat
board of directors of th and ba admin-
and

; [stion : TRr Ve an
istered in accardance ¥ 39 he following g (*\
procedures: S¢ long asySonaire De .'Lt, -, Inc.
(Bonaire) , a Plorida cf ;-*-\A O pESOrs Or assigns
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hold title to more th:
by the Association,| Box

all members of the \bag Tppctors. Bonaire shall
hold title to 85% ¢ %) -v-*« ts to be governed
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CARMEL BY THE LAKE CZHDOMINIUM ASSOCIATION, NC.
A Corporation not for profit -

-under the laws of the State of Florida

1. Identity. These are the By-Laws of CARMEL BY THE LARE
CONDOMINIUM ASSOCIATION, INC.,.hereinafter called the Associa- .
tion, a cotpgiation not for profit under the laws of the State of - oot
Florida. ' The Articles of Incorporation of the Association were
N filed in the office of the Secretary of State of Florida on -
® ) maresy 272 » 1984." The Association has been organized
o : or the purpose. of administering condominiums pursuant to Chapter
. ~ 718, Florida Statutes (the Condominium Act), the first concdo-
minium being icentified as Carmel by the Lake, Unit I, a
- Condominium, which is located cn real property situate in
Seminole County, Florida, more particularly described in the
Declaration of Condominfum for Carmel by the Lake, Unit I.  As
provided by the Articles of Incorporation for the Association,
the Associatior may also provide the operating entity to admin-
ister other.condominiunms,

< 1.1 The office of the Association shall be initially at
101 Wymore Road, Suite 504, Altamonte Springs, Florida 32701.

1.2 The fiscal vear of the Association 3hall be the ' -~
calendar year. i : . '

) 1.3 The seal of the Assocfation shall bear the name of
the corporation, the wvord "Florida”, the words “Corporaticr nct
for profit® and the year of incorporation, an impression of vhich.
{s as follows: )

TR

2. Members.

) 2.1 Roster of Members. The Association shall maintain
a roster of the names and mailing addresses of unit owners, which -
shall constitute a roster of members. ' The roster shall be nain-
tained from evidence of ownership furnished to the Association in
the manfler required by the Articles of Incorporation and the
declarftlon of co'ndornlniums. .

2.2 Annual Meeting. The annual members' meeting shall
be held in December of each year at such time and place in .
Seminole County, Florida as a majority of the board of directors
shall determine. The purpose of the meeting shall be to elect
directors and to transact any other business authorized to be
transacted by the members; provided that if the date for the
first annual meeting of members subsequent to relingquishment of
control by the developer of the condominium is more than 60 days
from such annual meeting, a special meeting shall be held to
satisfy the requirements of Fla. Stat. §718.30. .

2.3 Soecial members' meetinos shall be held at such
places as provided for annual meetings whenever called by the
President or by a majority of the board of directors, and must be
called by those officers upon receipt of a written request from
a2 majority of the members of the Association. The business con-
ducted at a special meeting shall be limited to that stated in
the notice of the meeting.
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2.4 Notice of meeting of members stating the timt «fld
place and the objects for which the meeting is called shal} be
given by the party or parties authorized by these By—Laws calling
the meeting. A copy of the notice shall be posted at a conspic-
uous place at each of the condominiums ard a ccpy thall be deliv-
ered (if allowed by the Condominium Act) and majled to each mem-~
ber cntitled to attend the meeting except members vho waive the
notice in writing. The delivery and mailing shall be to the
address of the member as- it appears on the roster of members.

The posting, delivery and mailing of the notice shall be effected
not less than 14 days nor more“than 40 days prior to the date of
the meeting. Proof of posting and delivery of the notice shall
be given by the affidavit of the person serving the mnotice.

Proof of mailing shall be by post office certificate of mailing

"and such certificate shall be retained in the Associ ation

records. - The right to receive notice of the annual meeting may .
only be waived prior to the 14 day notification period. Notwith- -
standing the foregoing, if notice is mailed to members, delivery
of notice shall not be required. Notice of a meeting may be
waived before or after the meeting, except as otherw ise provided
herein. Members may walve notice of meetings by vrf tten instru-
ment and members may take action by written agreement without _
meetings; provided, however, members may not take action without

" a meeting for the annual meeting relating to budget matters and

statutory reserves, as requiced by the Condominium Act.

2.5 A guorum at members' meetings shall consist of per-
soné entitled to cast a majority of the votes of the entire mem~

bership. The acts approved by a majority of the vot.es cast at a ' . .

meeting at which a quorum is present shall constitute the acts of
the members, except when approval by a greater number of members
{s required by the declarations of condominium, the Articles of
Incorporation, these By-Laws or the Condominium Act .

2.6 Voting.

{a} In any meeting of members the owmers ‘of units
shall be entitled to cast one vote for each condoni nium unit
owned. ‘ .

(b) If a unit is owned by one person , the owner's
right to vote shall be established by the roster of members. If.
a unit is owvned by more than one person, the person entitld to
cast the vote for the unit shall be designated.by a cectificate
signed by all of the record ouners of the uait acco rding to the
roster of unit owners.and filed with the Secretary ©f the Asso-
clation; provided, however, that if a unit is owned by husband
and wife, such certificate shall not be required, If title to a
unit is held by a life tenant with others owning th e remainder
interest, the life tenant shall be the person entit led .to vcte.
If a unit is owned by a corporation, the person ent itled to cas<t
the vote for the unit shall be designated by a cert ificate signed .
by the president or vice president of the corporati on and filed

‘with the Secretary of the Association. Those certi ficates shall

be valid untfl revoked or until superseded by a sub>sequent cer-
tificate or until a change in the ownership of the unit con-
cerned. A certificate designating the person entitled to cast
the vote for a unit may be revoked by any owner of a share in the
unft. If a certificate designating the person enti tled to cast
the vote for a unit i{s not on file, the vote of ther owners shall
not be considered in determining whether a quorun £s present nor
for any other purpose. '

2.7 Proxies. Votes may be cast in persora or by proxy.
A proxy may be made by any person entitled to vote and shall be
valid only for the meeting and matters desigrated &En the proxy.
The proxy shall be valid for a lawfully adjourned rmeeting there~
of, unless otherwise specified in the proxy. A preoxy must be
filed with the Secretary before the appointed time of the meet-

ing, or before the time to which the meeting isad —journed. No
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proxy shall be valid for a period longer than 90 days after the
date of the first meeting specified In the proxy, -odlsuch lesser
time as specified by the Condominium Act. Proxies shall be re-
vocable at any time by the qrantor of the proxy.

2.8 Adjourned Meetings. If any meeting of members can-
not be organized because a quorun has not attended, the menmbers
who are present, either {n person or by proxy, may adjourn the

- meeting from time to time until a quorum i{s present, provided

notice of the adjourned mee:ing is given in the manner required
for notice of a meeting. T

2.9 The order of business at annuél members’ meetlng's
and as far as practical at other memb®:rs' meetings, shall be:

(a) Call to order by President

{b) Election of chairman of the meeting

(c) Calling of the roll and certifying. of proxies

(d) Proof of notice of meeting or waiver of notice

(e) . Reading and disposal of any unapproved minutes

(f) Reports of officers )

-{9) . Reports .of comaittees

(h) Agpointment or election of {nspectors of elec-
tion

(i) Determination of number of directors

{j) - Election of directors

(k) Unfinished business:

(1) New business

(m) Adjournment

3. Directors.

3.1 Membership. The affairs of the Associatfion shall

' be managed by a boatd of not less than three directors nor mere

than seven directors, the numbers to be determined at the time of
election. .

3.2 Election of directors shall be conducted in the
following manner:

(a) Election of directors shall be held at the
annual members' meeting.

(b) A nominating committee of three members shall
be appointed by the boara of 4 tectors not less tham 20 days
prior to the annual members' m eting. The committee shall nomi-
nate one person for each director to be elected. Nominations for
additi{onal directorships created at the meeting shall be made ’
from the floor, and other nominations may be made from the floor.

(¢c) The election shall be by ballot (unless
dispensed by unanimous consent) and by a plurality of the votes
cast, each person voting being entitled to cast his votes for
each of as many nominees as there are vacancies to be filled.
There shall be no cumulative voting. ' ~

(d} Except as to vacancies provided by removal of
directors by members, vacancies In the board of directors occug~
ring between annual meetings of members shall be fil led by the
temaining directors. ’

: (e} Subject to the provisions of §718.301 of the
Condominium Act, any director may be removed with or without
cause by concurrence of a majority of the votes of the entire
membership at a special meeting of the members calle=d for that
purpose or by agreement in writing of such majority. The vacancy
in the board of directors so created shall be fillecd by the mem-
bers of the Association at the same meeting. A special meeting
of the unit owners to recall a member or members of the board of
directors may be called by 10 percent of the unit owners giving
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notice of the meeting as required for 2 meetxpg.pt.uqi;tl owners,
and the notice shall state the purpose of the meetlhg.t

: 3.3 The term of each director's service shall be deter-
mined ‘in the following mannér. At the ilime the xumbers of the
Assocliation, other than Bonalire Development Company, Inc,, a
Florida corporation (including its successors and assigns), shall
be entitled to elect all of the directors of the Association, the
directors shall be classified with respect to the time for which
they 'shall severaliy hold office by dividing them into three
classes, each class consisting‘of one-third of the directors and
each director of the Association shall hold.office until his suc-
cessor shall be elected and shall qualify. At such meeting of the
members at which the members shall first elect all of the direc-
tors of the Association, the directors of the first class shall
be elected for a term of one year; the directors of the second
class shall be elected for a term of two years; and the directors’
of the third class shall be elected for a term of three years.
Such meeting for the election of directors of the Association as
provided by §718.301, F.S., shall be held and called pursuvant to
the terms of §718.301, F.S. At each annual election of directors
thereafter, the successors to the class of directors whose terms
shall expire that year shall be elected to hold off ice for the
term of three years, so that the term of office of one class of
directors shall expire in each year.

) 3.4 The orqanization meeting of a newly-elected board
of directors shall be held withln ten days of their election at
such place and time as shall be fixed by the directors at the
meeting at which they wvere elected, and no further notice of the
organization meeting shall be necessary.

3.5 Reqular meetings of the board of directors may be
held at such time and place as shall be determined, from time to
time, by a majority of the directors. Notice of regular neetings’
shall be given to each director, personally or by mail, telephone
or telegraph, and shall be transmitted at least three days prior
to the meeting. Except in the event. of emergency meetings, a
notice of all meetings shall be posted conspicuously 48 hours in
advance for the attention of members of the Association.

. 3.6 Special meetings of the directors may be called by
the President and must be called by the Secretary at the written
request of one~third of the directors. Notice of the meeting
shall be given personally or by mail, telephone or telegraph,
vhich notice shall state the time, place and purpose of the meet-

4ng, and shall be transmitted not less than three days prior to

the meeting. Notice of a special meeting shall be posted con-
splcuously 48 hours in advance for the attention of members of’
the Association except in an emérgency.

3.7 All meetings of the directors shall be open to all
members of the Association. S ) .

3.8 waAiver' of notice. Any director may waive notice of
2 meeting before or after the meeting and that waiver shall be

deemeq equivalent to the giving of notice.

. 3.9 "A guorum at directors' meetings shall consist of a

majority of the entire board of directors. The act s approved by

a majority of those present at a meeting at which a quorum is

present shall constitute the acts of the board of 4 irectors, .
except vhen approval by a greater number of directors is required
by the declaration of condominiums, the Articles of Incorporation
or- these By-Laws, ) . - : . .

. 3.10 Adjourned meetings. If at any meeting of the board
of directors there be less than a quorum present, t he majority of
those present may adjourn .the méeting from time to time until a
quorum is present. At any adjourned meeting any bu siness that.

-d-
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may be transacted without further notice. == el

3.11 The presiding officer of ditects:s’' zeetings shall
be the chairman of the board {f such an officer has been elected;
‘and i{f none, the President shall preside. In the absence of the

presiding officer, the directors present shall desigmate one of
their number to preside. .

might have been transacted at. the meeting as ot:.iqipa;ly

3.12 The otder cf business at directors®' meetings shall
1.

be:

(a} - Calling of roll

(b)  Proof of due notice of meeting

(c) Reading and disposal of any unapproved'minutes

(d)}) Reports of officers and committees :

(e} Election of officers

{€) Unfinished business

(g) New business '

(h) Adjournment

3.13 Directors' fees, if any, shall be determined by the

members.

3.14 Minutes of all meetings of the board of directors
or members shall be kept {n a book available for inspection at
all reasonable times. by members or their authorized represen-

-tatives and the board of directors. The Association shall retain

minutes of meetings for a period of seven years or such other
period of time as may be designated by the Condomin{ um Act,

4. Povers and Dutfes of the Board of Directors. All of
the povers and duties of the Association existing under the
Cendominium Act, declaration of condominiums, Articles of
Incorporation and these By-~Laws shall be exercised exclusively by
the board of directors, Its agents, contractors or employees,
subject only to approval by unit owners when that is specifically
required. The Association shall, however, in any event retain at
all times the powers and duties granted it by the Comdomin{um
Act., . .

S. Officers.

5.1 The executive officers of the Associat fon shall be
a President, who shall be a director, a Vice President, who shall
be a director, a Treasurer, a $ecretary and an Assis tant Secre-
tary (if determined to be necessary by the Board of Directors),
all of who shall be elected annually by the board of directors

and vho may be preemptorily removed at any meeting by concurrence

of a majority of all of the directors. There may be two Vice
Presidents, and a Vice President may also be a Secre tary or a
Treasurer. A person may hold more than one office e xcept that
the President may not also be the Secretary or Assis tant Secre-
tary. The board of directors from time to time shall elect such
other officers and designate their powers and duties as the board
st;all find to be required to manage the affairs of the Associa-
tion. .

. 5.2 The President shall be the chlef execu tive officer
of the Association. The President shall have all of the powers
and duties that are usdally vested in the office of president of

an association, including but not limited to the power to appoint

committees from among the members from time to time <o assist in
the conduct of the affairs of the Association as he d4s his dis-
cretion may determine appropriate. .

5.3 The Vice President shall exercise the Powers and
perform the duties of the President in the absence or disability
of the President, The Vice President also shall ass ist the
President and exercise such other powers and pecrform such other
duties as shall be prescribed by the directors.
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‘ 5.4 The Secretary shall keep the minutes of aXl”pro-
ceedings of the directors and the members. The Secretary shall

_have custody of the seal of the Association and shall affix it to

instruments requiring a seal when duly signed. The Secretary

. shall keep the records of the Association, except those of the

Treasurer, and shall perform all other duties incident to the
office. of secretary of an assoclation and as may be required by
the directors or the President.

5.5 The Assistant Secretary shall exercise the powers
and perform the dutles of the Secretary in the absence or dis-
ability of the Secretary. ’ ’

. 5.6 - The Treasurer or Assistant Treasurer (if any),
shall have custody of all property of the Association, including
funds, securities and evidences of indebtedness.. The Treasurer
shall -keep books of account for the Association in accordance
vith good accounting praétices, which, together with substan-
tiating papers, shall be made available to the board of directors
for examination at reasonable times. The Treasurer shall submit
a treasurer's report to the board of directors at reasonable
intervals and shall perform all other duties incident to the
office of treasurer. '

S.7 The cjom'gensat.l,on,' {f any, of all employees of the

- Association shall be fixed by the directors. The prevision that

directors’ fees or officer's compensation shall be determined by
members, shall not preclude the board of directors from employing
a director as an employee of the Association or preclude the
contracting with a director for the management of the condomin-
ium, :

6. F{scal Management. The provisions for £iscal management.
of the Associaticn set forth in the Declaration of Condominium
and Articles of Incorporation ‘'shall be supplemented by the
following provisions:

6.1 Accounts. The receipts.and expenditures of the
Association shall be credited and charged to accounts in accor-
dance with generally accepted accounting principles.

6.2 Budqet. The board of directors shall adopt a
budget for each calendar year that shall include the estimated
funds required to.defray the common expense and to provide and
maintain funds for various accqQunts established according to

' generally accepted accounting principles. The budget shall

include reserve aocounts for capital expenditures and deferred
maintenance as required by the Condominium Act.

‘{a) Copies of a proposed budget and proposed
assessments shall be mailed or delivered (if allowed by the Con-
dominium Act) to each member hot less than 30 days prior to the
meeting of the board of directors at which the proposed budget
vill be .considered’ for adoption together with a nctice of the
time of that meeting. If the budget is amended subsequently, a
copy of the amended budget shall be furnished to each member.

{(b) If an adopted budget required assessment
against the unit owners {n any calendar year exceeding 115 per-
cent of the assesments for the preceding year, the board, upon
written application of 10 percent of .the unit ovners to the
board, shall call a special meeting of the unit owners within 30
days, uvpon not less than 10 days' written notice to each unit
ovner. At the special meeting, unit .owners shall consider and

‘enact a budget. The adoption of the budget shall ‘require a vote

of not less than a majority note of all unit owner s. The boarad
of administration may propose a budget to the unit owners at a
meeting of members or in vriting, and {f the budge t or proposed
budget is approved by the unit owners at the meeting or by a
Majority of all unit owners in writing, the budget shall be
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adopted. In determining whether assessments _exceed 1‘1% percent
of similar assessments {n prior years, any authorizédlprovisions
for reasonable reserves for =spalir or replacement of the con-
dominium property, anticipated expenses by the condominium asso-
ciation which are not anticipated to be incurred on 2 regular or
annual basis, or assessments for betterments to the condominium
property shall be excluded from the computation. However, as
"long as the developer i{s in control of the board of directors,
the board shall not impose an assessment for any year greater
than 115 percent of the prior .fiscal or calendar year's assess-
ment without approval of a majority of all unit owvners.

. 6.) Assessments., Assessments against the unit owners
for their shares. of the items of the budget shall be made by the
board of directors for the calendar year annually in ‘advance on
or before December 31 preceding the year for vhich the assess-
ments are made. The amount required from each unit owner to meet
‘the -annual budget shall be divided into 12 equal assessments, cne
of which shall be due on the first day of each month of the year
for which the assessments are made, or 10 days after the mafling
to the unit owners concerned of a statement for the assessment
coming due, whichever date shall last occur. 1If assessments are
not made annually as required, assessments shall be presumed to
have .been made in the amount of the last prior monthly assess-
ment, and assessments {n the amount shall be due .on :the first day
of each month until changed by an amended assessment. In the
event a monthly assessment shall be insufficient In the judgment
of the board of directors to provide funds for the anticipated
_current expense for the ensuing month and for all of the unpaid
operating expenses previously incurred, the board of directors
shall amend the budget and shall make amended monthly assessments
for the balance of the year in sufficlient amount to meet these
expenses for the vear; provided, however, that any account of the
amendéd budget that exceeds the limit upon increases for that
year shall be subject to the approval of the membership .of the
Association as required in these By-Laws. - :

. 6.4 Assessments for Charqes. Charges by the Associa-
tion against members for other than common expense shall be pay-
2ble in advance. Those charges may be collected by assessment
in the same manner as common expenses, and vhen circumstances
permit, those charges shall be added to the assessments for com-
mon expense. Charges for other than common expense may be made -
only after approval of a member, and may include but shall not
be limited to charges for the use of condominium property when
authorized by the Declaration of Condominium, mainte nance ser-
vices furnished at the expense of a member and other services
furnished for the benefit of a member.-

th§ 'boa;xfd:;__.qf'dltec-tors--ct the: As
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= 6.6 Notice of Meetinq < Assessments. Noti ce of any.
meeting in which assessments .agajinst unit owners are .to be con-
sidered for any reason shall specifically contain a statement
that assessments will be considered and the nature of any such
assessments. '

6.7 The depository of the Association shal 1 be such
bank or banks as shall be esignated from time to time by the
directors and in which the moneys from those account s shall be
only by checks signed by such persons as are authori zed by the
directors. _ o
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An audit of e accounts of the Association shaiﬁ ES ] 6902

be made fnnrually b Committee appointed by the board of direc-
rors or b Ttified public accountant if such audit is re-""" "+
guested by 75\ of the entire membershlp of the Association and

a copy of such audit report, if any is so requested, shall be
furnished to each member not later than April 1 of the year

follcwing the year for which the audit—is™ . wise the
board of directors shall furnish a{financial re i1 customary
form to each member not later than AP [ for the prior year.

6.9 Directors Insurancé and Fidelity Bonds will be
required by the board of directors from all persons handling or
responsible for Association funds. The requirements for obtain-
ing such bonds, the amount of those bonds and the sureties shall
be determined by the directors and as required by the Condomipium
Act. - The premiums on the bonds shall be paid by the Association.
The board of directors are also authorized to obtain and pay for
director's liability insurance. The bond shall name the Association
as an obligee and be written in an amount equal to at least one
hundred-fifty percent (150%) of the estimated annual operating expenses

PR

of the condominium project, including reserves.

. +7. . Parliamentarv Rules. Recberts*® Rules of Order (latest
edition) shall govern the conduct of Association meetings when
not in conflict with the Declaration of Condominium, Articles of
Incorporation of these By-Laws. . )

8. - Amendments. Except as elsevhere provided otherwise,
these By-Laws may be amended in the following manner: ’

‘8.1 Notice of .the subject matter of a proposed amend-

ment shall be included in the notice of any meeting at which a

proposed amendment is considered. .

. 8.2 A resolution adopting a proposed améndment may be
proposed by either the board of directors of the Association or
by the members of the Association. Directors and members not
present in person or by proxy at the meeting considering the
amendnent may express their approval in writing, providing that
approval is delivered to the Secretary at or prior to the meet-
ing.  Except as elsewhere provided, the approvals must be either
by's . )

ta) not less than 75% of the entire membership of
the board of directors and by not less,than 663 of the votes of
the entire membership of the Associatioh: or ,

(b) by not less than 75V of the votes of the
entire membership of the Association; or .

) {c} until a majority of the directors are el ected
by members other than the Developer.of the condominium, only a
majority of the directors.. . .

.. 8.3, Proviso. That no amendment shall discriminate
against any member nor against.any unit or class or grouvp oOf
units unless the members so affected shall consent. No amendment
shall be made that is in conflict with the Articles of Incorpo-

ration or-thé Declaration of Condominium.

8.4 No By-Law shall be revisesd or amended by reference
to. its title or number only. Proposals to amend existing ‘By-Lavs
shall contain the full text of the By-Laws to be amended; mnew
words shall be inserted in the text underlined, and words €o be

.deleted shall be lined through with hyphens. However, if <«xhe

proposed change is so .extensive that this procedure would hinder,
rather than assist, the understanding of the proposed amendment,
it is not necessary to use underlining and hyphens as indi <ators
of words added or deleted but, instead, a notation must be in-
serted immediately preceding the proposed amendment in sub staa-
tially the following language: “Substantial rewording of By-Law.
See 3y-Law......for present text." Nonmaterial errors or omis-
sions in the By-Law process shall not invalicdatc an otherwrise
pToperly promulgated amendment. -
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8.5 Execution and Recording. A con.,ot.eacr_: armendrent
shall be attached to a certificate certifying-that (thel.amendnent
was duly adopted as an amencuent of the pDeclaration and By-Lawvs,
which certificate shall be executed by the officers of the Asso-
ciation with the formalitles of a deed. The amendment shall be
effective when the certificate and copy of the amendment are
recorded in the public records of Seminole County, Florida.

The foregoing were adopﬁed as the By-Laws of the Association,

a corporation not for profit under the laws of the State of
Plorida, at the first meeting bf the board of directors on

A‘D‘\\L | K=) ' 198H_o '
1} //
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Secretaty

APPROVED:
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President
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EXHIBIT "A" -

Carmel by the Lake
Unit 1, A Condominium

A tract of land being a portion of Section 28, Township 21
South, Range 30 East, Seminole County, Florida, being more
particularly described as follows:

Commence at the intersection of the Northerly right of way
line of Lake Howell Lane with the Easterly right of way line
-of. Lake Howell Boulevard (State Road #436, a 200 foot right
of way as now established); thence North 23° 54' 25" West
along said Easterly right of way Of State Road #436 a dis-
tance of 1349.06 feet thence departing said right of way
North 66°.05°* 35" East, 50.0 feet; thence North 23° S4° 25"
-West, 144.12 feet to the P.C. of a curve concave Southeast-
erly; thence along the arc of a curve having as its ele-
ments a central angle of 90° 00* 00", a radius of 20.0 feet,
an arc length of 31.41 feet to the P.T.; thence North 66°¢
05° 35" East, 94.11 feet; thence North 11°* 35' 35 East,

- 172,74 feet to the Point of Beginning; thence North 44° 49°
48" West, 33.36 feet; thence North-85° 30'.10" West, 29.94

feet; thence South 11 35' 35° West, 29.00 feet; thence
North 78% 24°' 25° West, 30.50 feet; thence North 11° 35°
35° East, 33.35 feet; thence North 23* 54° 25" West, 41.84
feet; thence North 66° 05' 35" East, 30.50 feet; thence:
Noxrth 23¢ 54*% 25 West, 42.50 feet; thence North 66° 0S5°
35" East, 33.80 feet; thence South 23* 54° 25" East, 4.80
feet; thence North 66° 05° 35" East, 4.40 feet; thence
South 23° 54°' 25 East, 5.20 feet; thence North 66° 05°
35" East, '30.80 feet, thence South 23°® 54°' 25" East, 6.50
feet; thence North 66° 05' 35* East, 30.50 feet; thence
North 23¢ 54° 257 Hest, 10.00 feet; thence North 66° 05*
35" East, 115.50 feet; thence South 23°® 54°* 25" East, 125.0
feet; thence South 05* 23' 04" West, 70.52 feet; thence
South 66° 05' 35" West, 65.00 feet; thence North 52° 57°
42" WHest, 41.18 feet; thence North 23°* 54°' 25" West, 6.00
feet; thence South 66°% 05' 35"iWest, 69.45 feet to the
Point of Beginning.

Containing: 0.846 -Aé:es’, more or less
‘Together with an ingress and egress easement being more

. particularly cescribed as follows: ’

A froct of lond being a portion of Section 28, Township 21-South, Range 30 Eost,

Seminole County, Flerida, belng more porticularly described cs follows 2
Commence ot the intersection of the Northecly right of woy line of Loke Howell

“Lane with the Eosterly right of way line of Lake Howell Bovleverd (State Rood

! 436, @ 200 foot right of way ot now established); thence North 239 54° 25 West
olong said Eosterly right of way of Stote Rood # 435 o distance of 1349.04 feet to

‘the Point of Beginning; thence continue North 23° 54 25 West, 209,12 feet;

thence deporting said right of woy Narth 64° 05* 35° East, 50.00 feet; thence o=
long the orc of @ curve concave Northeasterly and having as its elements a tangent
bearing of South 23° 54° 25* Ext, o'central angle of $0° 00° 00°, a rodius of 20.00
faet, on orc lergth of 31,41 feet to the P.T.; thence North 64° 05° 35 Eost, 25,96
feet; thence North 119°35¢ 35 East, 177..72 feet; thence South 78° 24°¢ 25° Eost,
12.50 fo_of; thence North 119 354 35+ East, 29,0 feet; thence South 85° 30 10°
East, 29.94 feet; thence South 44° 49* 48* Eost, 33.34 feet; thence South 110 35¢

. 35“West, 172,74 (eet; thence South 64° 05* 35* West, 94.11 feet to the P.C. of

a curve concave Swthomt«ly; thénce along the arc of a curve having os its ele-
ments a central angle of $0° 00 00", a rodius of 20.00 fest; on arc lergth of 31.41
fact to the P.T.; thence South 23° 54 25 East, 144.12 feet; thence South 45° 05°
35" West 50,00 feet to the Point of Beginning .
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FIRST FLOOR
Unit Number

411
412
413,
414
415
416

SECOND FLOOR

Unit Number

423
424
425
426

THIRD FLOOR
Unit Number

431
432
433
434
435
436

FOURTH FLOOR

. Unit Number

443
444

445
446

EXHIBIT “R*

Sheet 10 of 12

UNIT TYPE CESIGNATION

Unii nge
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EXHIBIT “B" _

Sheet 11 of 12
_Carmel by the Lake
tunit 1, A Condominium

A tract of land being a portion of Section 28, Towaship 21
South, Range 30 East, Seminole County, Florida, being more

‘particularly described as follows:

Commence at the intersection of the Northerly right of way
line of Lake Howell Lane with the Easterly right of way line
of Lake Howell Boulevard (State Road #1436, a 200 foox right
of way as now established); thence North 23° 54°' 25° West
along said Easterly right of way of State Road 1436 a dis- -
tance of 1349.06 feet thence departing said right of way

North 66° 05' 35" East, 50.0 feet; thence North 23* S54° 25°

West, 144.12 feet to the P.C. of a curve .concave Southeast-
erly; thence along the arc of a curve having as its ele-
ments a central angle ‘of 90° 00* 00", a radius of 20.0 feet,
an arc length of 31.41 feet to the P.T.; .thence North 66°
0S' 35* East, 94.11 feet: thence North 11°® 35* 35° East,
172.74 feet to the Point of Beginning; thence Noxth 44~ 49'
48" West, 33.36 feet; thence North g§5° 30°' 10" West, 29.94
feet; thence South 11°¢ 35° 35% HWest, 29.00 feet; thence
North 78° 24°' 25" West, 30.50 feet; thence North 11® 3S5°
35* East, 33.35 feet; thence North 23° 54 25° West, 41.84
feet; thence North 66° 05°' 35% East, 30.50 feet; thence
North 23° 54°' 25" West, 42.50 feet; thence North 66 0S'
35" East, 33.80 feet; thence South 23° 54° 25° East, 4.80
feet; thence North 66° 05° 35% past, 4.40 feet; thence

“South 23° S4° 25" East, 5.20 feet; thence North 66 05°

35* East, 30.80 feet, thence South 23° S4°' 25" East, 6.50
feet; thence North 66°¢ 05° 35% past, 30.50 feet: thence
North 23° 54° 25° West, 10.00 feet; thence North 66 0S5°
35 East, 119.50 feet; thence South 23* 54°* 25" fast, 125.0
feet; thence South 05° 23°' 04" West, 70.52 feet; thence
South 66° 05° 35° West, 65.00 feet; thence North 52 ° 57°
42° Hest, 41.18 feet; thence North 23°® S4° 25" West , 6.00
feet; thence South 66° 05' 35% West, 69.45 feet to the
point of Beginning. ,

Containing: 0.846 Acres, more or less
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EXHIBIT “B"

Sheet 12 of 12
Irgress & Egress Eosement

Description

A tract of lond being o portion of Section 28, Township 21 South, Range 30 Eost,
Seminole County, Florida, being more particulorly described os follows :

Commence at the intersection of the Northerly right of woy line of Loke Howell
Lene with the Easterly right of way line of Loke Howell Boulevard (S1ate Rood ™ -

? 435, o 200 foot right of way o3 now established); thence North 239 54' 25% West
along said Eosterly right of way of Stote Rood 7 436 o distonce of 1349.06 feet to
the Point of Beginning; thence continue North 23° 54° 25° West, 209.12 feet;
thence departing said right of way North 642 05° 35" Eost, 50.00 feet; thence o=
long the orc of a curve concave Northeasterly and having ‘os its elements o tangent
bearing of South 23° 54° 25" East, o.central argle of $0° 00° 00, a fodivs of 20.00
feet, on orc length of 31,41 feet to the P.T.; thence North 85° 05' 35" East, 25.96
feet; thence North.11° 35°* 35% Eost, .177.72 feet; thence South 78° 24 25™ Eost,
12.50 feet; thence North 11° 3535 East, 29.0 feet; thence South 85°30° 10%
East, 29.94 lect; thence South 442 49* 48" East, 33.36 feet; thence South 11° 35°
35" West, 172.74 feet; thence South 66° 05° 35" West, 94,11 feet to'the P.C. of

@ curve concove Southeasterly; thence along the orc of @ curve hoving o3 its ele-
ments o centrol ongle of 90° 00' 00", o radius of 20.00 feet; on arc length ©f 31.41

feet to.the P.T.; thence South 23° 54* 25" £ost, 144.12 fect; thence South &6° 05°
35" West 50.00 feet to the Point of Beginning.
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OWNERSHIP INTEREST IN COMMON ELEMENTS

EXHIBIT "E" - e

AND piaaxdxry FOR COMMON EXPENSES

CARMEL BY THE LAKE, UNIT I, A CONDOMINIUM

_UNIT NUMBER

OWNERSHIP INTEREST
_AND LIABILITY

Col

411, S 5.75%
412 5.75%
413 - 4.son
414 4,508
415 _ 4,504
a16 - ' | 5.ISW
423 4.50%
424 4.50%
425 4.50% -
426 5;751
431 5.753
432 - 5.75%
433 4.50%
.1"434 4.50%
435 4.50%
436 ;5.15‘
e 4.50%
444 3.5,0\" '
445 4.50%
446 5.75%
_ TOTAL: ‘_A1dbgod§
.8 Units @ 5.75% = 46%
112 Units @ 4.50% = 54%
I



Link
Text Box
 8 Units @ 5.75% = 46%

12 Units @ 4.50% = 54%
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1965 0&12
SR 10, kL.

CONSENT OF MORTGAGEE

THE CHASE MANHATTAN BANK, NATIONAL ASSOCIATION {the
Mortgagee) the ocwner and holder af a mortgage on property
situate.in Seminole County, Florida, more particularly described
i certain mortgage recorded in 0. R. Book 1451, Pa
stutk advance notice recorded in 0. R. Book 1497, Pag

Public Records of Seminole County, Florida (said
aiid future advance notice hereinafter collective
Mortgage) , jains in the making of the €£o
Condominium for Carmel By The

of that p¢ on of the real praperty descr

of Condoméibdinm to the condominium form of
Nortgagee her greas that the lien of the Mo
the portion ribed in the Declaratio

the condo; 3xly

Daeclaration

ances thereto, i
ed shares in
as of

Witnesses:

P

4 ;-
N }_(/ ’7’/,/ e ‘/ .

% »nal banking associa

My commission ‘e

(NDTARIAL SEAL)
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N

Carmel Circle, #300
asselberry, P1 32707

arfter tha
allioved by
interest and\¢

AMENDMENT TQ DECLARATION
e

Thia Third Amendment to the Declaration of ’l
Condominium for Carmel By The Lake,
is made this Firat day of January, 1992,
The Declaration of Condominium is recorded
in the Public Records of Seminole County
in 0. R. Book 1545 at Page Q869. said

Declaration is hereby amended to read
28 follows:

14 703 3T0HINIS

ents. Assasaments and installments thereon paid on

A3l payments on account shall be rirst applied to
to any adminiatrative iate fee, then to any costs

reasonable at 's fees incurred in collection., and then to the
delinquent ass t.

notwithetanding any regtrictive endorsement, designation, or inetruetion

If any assesament remains unpaid
the same shall become due, the Board of Directors
nnual assessment ag to that delingquent owner dus
if the entire amount was originally ammessed,

Section 6.6 Approval sing units.
the Declaration of Co
of a unit. The ground
to, & unit owner being
balance due to Associati

placed on or accomp ng a payment.
thirty (30) days

may declare the e
and pavable in ful

Section 6.7 Security depos?
requires that a prospective
amount of $250.00 into an es
The security deposit shall pr

The foregoing shall be applicable

he time approval is sought.

required for renters. The Asaociation
place a security deposit in an

Chne

28l

or

account maintained by the Association.
ect against damages to the common elements

,.Uua
21440

29Vd
Sa¥0d3y Vi

ays after the day when the same shall become due, shail
but all sums not sc paid on or befeore ten (10) days
8 due shall bear fnterest until paid at the highest rate

The Association is authorized by
ium to approve or disapprove a proposed lease
disapproval may include, but are not limited
uent in the payment of an assessment ox any

or Assocjation property. Payme interest, claims against the deposit,
refunds, and disputes under thid¢(pivagraph shall be handled in the same
C

fashion as provided in Part 2,
Florida Statutes.

O
This amendment was mad ant to the provision

of pParagraph 13. of the tgiggﬁﬁion.

Robert Carrick,
CARMEL BY THE LARE

This instrument was prepared by and return to:
-. Carmel by the Lake Condominium Association wwmi( Riske—

1170

STATE OF FLORIDA
COUNTY OF SEMINOLE

this

. 1982,

. 4 )?,4 L e
Notary/Public

TJudimt &, MARTUNS
My commission explres:

The foregoing instrument was acknowledged befon@:§é2;§
— 17 day of _gm_

Notary Public. State ot Flonida st Large
My Commuzs.on Expires Gct. B, 199
@anded by Urite) Siatay Fitn Lasurence Go.

83 of the Landlord-Tenant Act,

%Z0E62

BIEM STHrER

-y
a3

NS 40 ¥ES

KNOJ I1ONIW

Jaal
“nag%;.xuuvxqvu

2431 41934 T 2308033Y
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MARYANNE MORSE, CLERW OF CIRCUIT COURT
SERINDLE COUNTY

BK 07518 Pgs 1136 - 1138; (3pas}
CLERK’S $ 2011005310
RECORDED 01/13/8011 03:20:54 P
RECORDING FEES 27,00

RECORDED BY J Eckenvothiall)

This instrument prepared by and
should be returned to:

TRE&

Paul T. Hinckley, Esquire
TAYLOR & CARLS, P.A.

150 North Westmonte Drive,
Altamonte Springs, FL 32714
407-660-1040 C ArLO|

Cross reference to the Bylaws of

Carmel by the Lake Condominium
Association, Inc. recorded in O.R. Book

1545, Page 895; the Declaration of
Condominium of Carmel by the Lake, Unit |,
recorded in O.R. Book 1545, Page 862;

the Declaration for Carmel by the Lake, Unit I,
recorded in O.R. Book 1564, Page 309;

the Declaration for Carmel by the Lake, Unit lli,
recorded at O.R. Book 1591, Page 908; the
Declaration of Carmel by the Lake, Unit 1V,
recorded at O.R. Book 2074, Page 113; the
Declaration of Carmel by the Lake, Unit V,
recorded at O.R. Book 4387, Page 416

all of the Public Records of Seminole County,
Florida. :

vvvvvvvvvvvvvvvvvvvvvvvvvv

CERTIFICATE OF FIRST AMENDMENT
TO THE BYLAWS OF
CARNEL BY THE LAKE CONDOMINIUM ASSQCIATION, INC.

THIS IS TO CERTIFY that the following language amending Section 3.3 constitutes the
First Amendment to the Bylaws of Carmel by the Lake Condominium Association, Inc., as recorded

in Official Records (“OR”") Book 1545, Page 895, of the Public Records of SeminoteCounty;,————

Fiorida, which was duly and properly adopted pursuant to the provisions of Section 8 of the Bylaws
on September 20, 2010, to wit.

Paragraph 3.3 Term. is hereby amended as follows:
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stieeessorstothe classofdirecters whose-terms—shatl expire that-yeat shalt-be
elected-to-holcoffice-fo theterm-of-three-years;so that-the-term-of-office-ofone

; - At the first annual members meeting
following the adoption of this amendment, the members will elect the
directors of the Association. The three (3) directors receiving the highest
number of votes at such meeting will serve a term of two (2) vears. The
remaining four (4) directors will serve a term of one (1) year. If two (2) or more
directors receive the same number of votes, or if an election is not held
because the number of candidates is equal to or less than the number of
vacancies, then a majority of the newly elected Board of Directors will
determine which_director(s) shall serve & two _(2) year term and which
director(s) shall serve a one (1} year term. Thereafter, all directors shall serve
staggered terms of two (2) years each. The term of each director’s services
shall extend until his or her successor is duly elected or appointed and
qualified, or until his or her earlier resignation, removal from office or death.
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Executed at /13 (4 ’ZM{L)Q%M&BW Seminole County, Florida, on this the

%o dayof ___JI&ES - , 2010.
Signed, sealed and delivered CARMEL BY THE LAKE CONDOMINIUM
in the presence of: ASSOCIATION, INC.
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(CORPORATE SEAL)
STATE OF FLORIDA | '

COUNTYOF S ¢, nent o

THE FOREGOING INSTRUMENT was acknowledged before me this 2 _ _dayof
? e Ea Bip2010 by _ L. T Copg arize— _and
st & . LarintDO whb_ X Gre personally known to me to be the President and
Secretary, respectively, of CARMEL BY THE LAKE CONDOMINIUM ASSOCIATION, INC., or O have
produced

{type of identification) as identification. They acknowledged executing this document in the
presence of fwo subscribing witnesses freely and voluntarily under authority duly vested in them by said
corporation and that the seal affixed thereto is the true corporate seal of said corporation.

¢ WITNESS my hand and official seal in the C m?y and State tast aforesaid on thisZﬁ day of
i )4;:::!26/ , 2010. :

My Commission Expires:
Crmi0! certl

@‘&ﬁfi% JOHN ALLEN GEHRIG
Nl , MYCOMMSSION# DD 781086

_ A EXPIRES: May 11, 2012
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