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CARMEL BY THE LAKE, UNIT Iff, A CONDOMINIUM

Made this _|l, ¥rday of _(Dexweer , 1984, by BONAIRE
DEVELOPMENT COMPANY, INC., a Florida corporation, its successors

and assigns, herein called "Developer"®.

WHEREIN, the Developer makes the following declarations:

1. Purpose., The purpose of this Declaration is to
submit the lands and improvements described and to be constructed
thereon to the condominium form of ownership and use in the
manner provided in Chapter 718 of the.Florida Statutes, herein

called the "Condominium Act”.

1.1 Name and Address. The name by which this
condominium is to be identified is: :

CARMEL BY THE LAKE, UNITIIZX,
A CONDOMINIUM

and its address is: Highway 436 and Lake Howell Lane,
Casselberry, Florida. )

1.2 The Land. The land owned by Developer, which by
this instrument is submitted to the condominium form of
ownership, is situated in Seminole County, Florida, and is more
particularly described on the attached Exhibit "A"™ incorporated
herein by this reference, which lands are called "the land". The
Developer hereby submits the fee simple interest in the land to
the condominium form of ownership.

2. Definitions. The terms used in this Declaration and
the Exhibits hereto shall have the meaning s tated in the
Condominium Act (Section 718,103, Florida St atutes) and as
follows unless the context otherwise requires:

2.1 QApartment. Apartment means unit as defined by
the Condominium Act. - '

2.2 Apartment Owner. Apartment owner means unit
owner as defined by the Condominium Act.

2.3 Assessment. The Assessment means a share of the
funds required for the payment of the commorn expenses incurred in
the operation of the Condominium and the common elements, and
other expenses incurred, as defined herein, and such assessment
shall be borne by the Unit Owner.

2.4 The Association. The Association means CARMEL BY
THE LAKE CONDOMINIUM ASSOCIATION, INC., a nonprofit Florida
corporation, and its successors.

2,5 Common Elements. Common elements shall include:
(a) the condominium property not included irx the apartments; (b)
tangible personal property required for the maintenance and
operation of the common elements even thoughs -owned by the )
gssociation; and (c¢) all those items stated in the Condominium
ct.

2.6 Limited Common Elements. Limited common elements
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means those common elements which are reserved for the use of a
certain unit or units to the exclusion of other units, including,
put not limited to, covered parking and storage spaces assigned
by the Developer to specific apartment owners, and balconies,
terraces, and any other such structure attached to the exterior
main walls of the building that serves only the apartment
adjacent to such structure. Any reference made to common
elements in the following provisions of this Declaration, or
other condominium instruments, is meant to also include limited
common elements unless the latter is excepted.or dealt with
separately.

2.7 Common Expenses. Common expenses include: (a) -
expenses of administration and management of the condominium
property; (b) expenses of maintenance, operation, repair or
replacement of common elements, and of the portions of apartments
to be maintained by the Association; (c) expenses declared common
expenses by the provisions of this Declaration or the By-Laws;

(d) any valid charge against the condominium as a whole; and (e)
reasonable reserves, whether held in trust or by the Association,
for repair, replacement or addition to the common elements or any
other real or personal property acquired or held by the
Association. ’

2.8 Common Surplus. Common surplus means the amount
by which the receipts of the Association including, but not
limited to, assessments received on account of common elements,
exceed the amount of common expenses. Provided, however, in the
event that the Association contracts with a separate management
corporation for management of the Condominium property, the
portion of receipts cf the Association representing fees
contracted for and to be collected by said management
corporation, or a part thereof, shall not be considered as part
of the common surplus.

2.9 Condominium. Condominium means all of the
condominium property as a whole where the context so permits,
including the land and all improvements ther eon, and all :
easements and rights-of-way appurtenant ther eto and intended for
use in connection with the Condominium.

2.10 Reasonable -Attorney's Fees. Reasonable
attorney's fees means and includes reasonable fees for the
services of attorneys at law whether or not Jjudicial or
administrative proceedings are involved, and if’ judicial or
administrative proceedings are involved, then of all review of
the same by appeal or otherwise..

2.11 Singular, Plural Gender. Whenever the context
so permits, the use of the singular shall include the plural and
the plural the singular, and the use of any gender shall be
deemed to include all genders.

2.12 uUtility Services. Utility services as used in
the Condominium Act and construed with refer ence to this
condominium and as used in the Declaration and By-Laws shall
include but not be limited to electric power , water, gas,

heating, air conditioning, cable television, garbage and sewage
disposal.

2.13 Lease. A lease shall mean the g¥ant in writing,
by an apartment owner of a temporary right of use of said owner's
apartment for a valuable consideration.

2.14 Institutional Mortgage or Irstitutional
First Mortgage. An Institutional Mortgage or Institutional First
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Mortgage shall include, but not be limited to a mortgage held by
a bank, life insurance company, union pension fund authorized to
do business in the State of Florida, savings and loan
association, mortgage company, mortgage brokerage company, the
Developer, an agency.of the United States Government and the
holder of any mortgage insured by any agency of the United States
Government, such as Federal National Mortgage Association, FHLMC,
Federal Housing Authority or the Veterans Administration. When
an institutional first mortgage by some circumstance fails to be
a first mortgage, but it is evident that it is intended to be a
first mortgage, it shall nevertheless for the purposes of this
Declaration and the Exhibits annexed hereto, be deemed an
institutional first mortgage and the holder thereof shall be
deemed an institutional first mortgagee. All references in this
Declaration to a first mortgage shall be deemed to include an
institutional first mortgage.

3. Development Plan. The condominium is described and
established as follows:

3.1 Plot Plans; Survey and Floor Plans. The
Condominium is not substantially complete. Attached hereto as
Exhibit "B" are the proposed Condominium Plot Plans for CARMEL BY
THE LAKE, UNIT IXI, a Condominium. Upon completion of
construction of the Condominium, this Declaration shall be
amended to include in Exhibit "B" a certificate by a Reg. Fla.
Land Surveyor that the construction of the improvements described
is substantially complete so that the description of the
improvements as shown in the "Condominium Plot Plans"
(hereinafter referred to as "Plot Plans"), a copy of which will
be attached hereto as Exhibit "B", and which will be recorded in
a Condominium Book in the Public Records of Seminole County,
Florida, together with the provisions of the Declaration
describing the Condominium property, will be accurate
representation of the location and dimensions of the
improvements, and that the identification, location, and
dimensions of the common elements and of each unit can be

_determined from these materials as amended.

3.2 Amendment of Plans. Developer reserves the right
to change the interior design and arrangement of all units so
long as Developer owns the units so changed - and altered, without
necessity of amendment hereto. :

. (a) Alteration of Boundaries and Apartment
Dimensions. Developer reserves the right to alter the boundaries
between units, so long as Developer owns the units so altered,
and to alter the boundaries of the common elements, so long as
the Developer owns the apartments abutting the common elements
where the boundaries are being altered, provided no such change
or alteration shall affect or modify the matters required to be
specified in this Declaration by Florida Statutes, Section
718.403, and provided further, that no such change or alteration
shall be made without amendment of this Declaration, which
amendment for such purpose need be signed and acknowledged only .
by the Developer and approved by the holders of the institutional
mortgages of apartments affected, and such amendment shall not

require the approval of apartment owners, apartment purchasers,
or the Association,

3.3 Easements. Each of the following easements is
reserved through the condominium property and is a covenant
running with the land of the condominium, and notwithstanding any
of the other provisions of this Declaration, may not be amended
or revoked and shall survive the termination of the condominium
and the exclusion of any of the lands of the condominium from the
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condominium:

(a) Utilities. Easements are reserved to the
Association or such utility companies to which the Association
may assign its easements as may be required for the entrance
upon, construction, maintenance and operation of utility services
to adequately serve the condominium project, including, but not
limited to, the installation of Cable Televi sion System lines,
mains and such other equipment as may be required throughout the
condominium project, it being expressly agreed that Developer or
the utility company making the entry shall restore the property
as nearly as practicable to the condition which existed prior to
commencement of construction of such utility , provided, however,
easements herein reserved which necessitate entry through an
apartment, shall only be according to the plans and
specifications for the building containing the apartment or as
the building is actually constructed, unless approved in writing
by the apartment owner.

In addition, easements are reserved to the
Association or such utility companies to which the Association
may assign its easements for such further utility easements over
and across the condominium property as may be required from time
to time to service the condominium property. Provided, however,
such further utility easements, which shall be identified and
located as the occasion shall arise, shall not be over or through
any part of the condominium property occupied by a condominium
building. '

(b) Encroachments. In the event that any
apartment shall encroach upon any of the common elements or upon
any other apartment for any reason other than the intentional or
negligent act of the apartment owner, or in the event any common
element shall encroach upon any apartment, then an easement shall
exist to the extent of that encroachment for so long as the
encroachment shall exist.

. (c) Pedestrian and Vehicular Traffic. An
easement shall exist for pedestrian and vehicular traffic over,
through and across sidewalks, paths, walks, lanes.and other

. portions of the common elements as may be from time to time
intended and designated for such purpose and use, and such
easement shall be for the use and benefit of the apartment unit
owners and those claiming by, through or under the aforesaid.

(d) The Developer. Until such time as the
Developer has completed the Condominium and other condominiums
which may be constructed on adjacent real property, or the
Developer has otherwise developed such adjacent real property,
together with the construction of any improvements thereon, which
the Developer may construct on such adjacent to real property,
and sold all of the units contained within the condominium or
such other real property, easements, including but not limited to
ingress and egress, are hereby reserved and shall exist through
and over the Condominium Property as may be required, convenient
or desired by the Developer for the completion of the development
of other condominiums on real property adjacent to the
Condominium and improvements thereto, if any, and the sale of
units thereon. Neither Unit Owners nor the Association shall
interfere in any way with such completion and sale or development
of adjacent real property. The Developer reserves the right to
develop such adjacent real property for other condominiums or to
develop such adjacent real property for any lawful use.

(e)  Adjacent Real Property and Other
Condominiums. Easements are hereby reserved for the benefit of
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adjacent and contiguous real property owned by the Developer, its
successors or assigns, whether developed for other condominiums
or not, such easements including but not limited to vehicular and
pedestrian ingress and egress and utilities through, over and
under the Condominium Property, and the Common Elements,.as may
be required, convenient, or desired by the Developer or the owner
or owners of such adjacent real property.

(£) Intended Creation of Easement, Should the
intended creation of any easement fail by reason of the fact that
at the time of creation, there may be no grantee in being having
the capacity to take and hold such easement, then any such grant
of easement deemed not to be so created shall nevertheless be
considered as having been granted directly to the Association for
the purpose of allowing the original party or parties to whom the
easements were originally granted the benefit of such easement
and the unit owners designate the Developer and/or Association as
their lawful attorney in fact to execute any instrument on their
behalf as may hereafter be required or deemed necessary for the
purpose of creating such easement.

3.4 Improvements-General Description.

(a) Apartment Buildings. The condominium will be
comprised of one (1) building containing apartment units which
building shall contain sixteen (16) units. The number, location
and size of each apartment unit is graphically shown on Exhibit
"B", incorporated herein. :

{b) ' Other Improvements. The condominium includes
landscaping, walkways, elevators, driveways, parking, storage and
other facilities which are a part of the common elements
described in the Plot Plans incorporated herein as Exhibit "B".

3.5 Apartment Boundaries. Each apartment, which term
as used in this subsection concetning boundaries, shall include
that part of the building containing the apartment that lies
:i;?in the boundaries of the apartment, which boundaries are as
o OwSs:

(a) Upper and Lower Boundaries. The upper and
lower boundaries of the apartment shall be the following
boundaries extended to an intersection with the perimetrical
boundaries:

(1) Upper Boundary The horizontal plane of
the highest point on the undecorated finished ceiling.

. (2) Lower Boundary The horizontal plane of
the lowest point on the undecorated finished floor.

(b) Perimetrical Boundaries. The perimetrical
boundaries of the apartment shall be the vertical planes of the
undecorated finished interfor of the walls bdunding the apartment
extended to intersections with each .other and with the upper and
lower boundaries.. '

‘ (c) Limited Common Elements . All balconies,
terraces, and any such structure attached to the exterior main
walls of the building that serve only the apartment adjacent to
such structure, shall be a limited common el ement for the benefit
of that particular apartment only. Such limited common elements
are shown graphically on the Condominium Plot Plans attached
hereto as Exhibit "B". The Developer shall assign to each
apartment owner a specific assigned covered parking space and
storage area which shall be considered a limited common element,

5
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and which assignment shall be by an unrecorded instrument.

3.6 Common Elements. The common elements include the
land and all the parts of the condominium not within the
apartments as defined in Section 3.5.

4, The Apartment Building.

4.1 Apartments. The apartments in the condominium
building are identified and briefly described in the "Plot Plans”
attached hereto as Exhibit "B" and to be recorded in a
Condominium Book in the Public Records of Seminole County,
Florida, upon substantial completion of the improvements.

4.2 Appurtenances to Each Apartment. The owner of
each apartment shall -own a certaln interest in the condominium
property which is appurtenant to his apartment, including but not
limited to, the following items:

(a) Common Elements. The undivided share in the
land and other common elements which is appurtenant to each
apartment, is shown more particularly in the schedule attached
hereto as Exhibit "E".

{b) Association. Each apartment owner shall hold
membership in the Association and an interest in the funds and
assets held by the Association. Membership and voting rights of
each apartment owner .in the Association shall be acquired
pursuant to the provisions of the Articles of Incorporation and
.By-Laws of the Association attached hereto as Exhibits "C" and
"D" respectively.

4.3 Liability for Common Expenses and Share of Common
Surplus. Each apartment owner shall share the common expense and
common surplus to the same extent as he shares in the common
elements (Section,4.2(a) and Exhibit "E" attached hereto);

however, this does not include the right to withdraw or require
payment or distribution of the same.

5. Maintenance, Alteration_and Improvement.
Responsibility for the maintenance of the condominium property

and restrictions upon the alteration and improvement thereof
shall be as follows:

5.1 Common Elements.

(a) By the Association. The maintenance and
operation of the common elements shall be the responsibility of
the Association and the expense associated therewith shall be
designated as a common expense, other than those expenses

specifically provided to be paid by the indiwvidual apartment
owner in Section 5.2(b) (1) hereof. .

(b) Alteration and Improvement. After the
completion of the improvements including the common elements
contemplated by this Declaration, there shall be no alteration or
further improvement of the real property constituting the common
elements without prior approval in writing by the owners of not
.less than seventy-five percent (75%) of the common elements,
except as provided by the By-Laws. Any such alteration or
improvement shall not interfere with the rights of any apartment
owners without their consent. The cost of such work shall not be
assessed against a bank, life insurance company, savings and loan
association, or other institutional first mortgagee that acquires
its title as a result of owning a mortgage upon the apartment
owned, unless such owner shall approve the alteration or
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improvement, and this shall be so whether the title is acquired
by deed from the mortgagor or through foreclosure proceedings.
The share of any cost not so assessed shall be assessed to other
apartment owners in the proportion that their shares in the
common elements bear to each other. There shall be no change in
the shares and rights of apartment owners in the common elements
altered or further improved, whether or not the apartment owner
contributes to the cost of such alteration or improvements. This
Paragraph shall have no application to the right vested in the
Developer pursuant to the provisions of Paragraph 3.2 and 3.2 (a)
hereof. ' .

5.2 Apartments.

(a) By Association. The Association shall
maintain, repair and replace as a common expense:

(1) All portions of an apartment, except
interior surfaces, contributing to the support of the apartment
building, which portions shall include but not be limited to
load-bearing columns and load-bearing walls.

(2) All conduits, ducts, plumbing, wiring and
other facilities for the furnishing of utility services contained
in the portions of an apartment maintained by the Association;
and all such facilities contained within an apartment that
services part or parts of the condominium other than the
apartment within which contained. This provision excludes from
its coverage any air conditioning compressor facility, and also
any other facility for the furnishing of utility services, now or
hereafter installed outside any of the apartment buildings, and
intended for the purpose of furnishing such utility services only
to an individual apartment.

(3) All incidental damage caused to an
apartment by reason of the maintenance, repair and/or replacement
which is the responsibility of the Association, and such damage
shall be promptly repaired by the Association.

({b) By the Apartment Owner. The responsibility
of the apartment owner shall include, but not be limited to:

: (1) To maintain, repair and replace at his
sole and personal expense, all doors, windows, glass, screens,
electric panels, electric wiring, electric outlets and fixtures,
air conditioners, including air conditioning compressors and
other related outside utility facilities referred to in Section
5.2(a) (2), heaters and heating systems, hot water heaters,
refrigerators, dishwashers, other appliances whether or not these
items are built-in equipment, drains, plumbing fixtures and
connections, interior surfaces of all walls, floors and ceilings,
floor coverings and all other portions of his apartment except
the portions specifically to be maintained, repaired and replaced
by the Association. This shall be done without disturbing the '

. rights of the unit owners.

(2) Not to enclose, paint or otherwise
decorate or change the appearance of any por tion of the exterior
of the apartment building.

(3) To promptly report to the Association any

defect or need for repairs, the responsibili ty for which is that
of the Association. .

(c) Alteration and Improvement. Subject to the
other provisions of 5.2, which In all cases shall supersede and
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have priority over the provisions of this section when in _
conflict therewith, an apartment owner may make such alterations
or improvements to his apartment, at his sole and personal cost,
as he may be advised, provided all work shall be done without
disturbing the rights of other apartment owners, and further
provided that an apartment owner shall make no changes or
alterations to any interior boundary wall, exterior wall, balcony
or patio, screening, exterior door, windows, structural or
loadbearing member, electrical service or plumbing service,
without first obtaining the approval of the Board of Directors of
the Association. All alterations and improvements must be in
compliance with all existing building codes. Provided, no such
alteration or improvement may be made without the written
approval of the Board of Directors of the Association if such
alteration or improvement may or would cause an increase in the
cost of the insurance carried by the Association.

5.3 Limited Common Elements. The maintenance, repair
and/or replacement of the limited common elements appurtenant to
each unit shall be the responsibility of the Association, as
provided hereinabove ‘in Section 5.1. Provided, the Apartment
Owner shall be responsible for day-to-day maintenance and
cleaning of such limited common elements areas; provided,
further, the maintenance, repair or replacement of such limited
common elements which shall be necessary or as a result of the
Apartment Owner making use of said areas in an abusive manner or
in a manner other than that for which said areas were intended
shall be .the responsibility and expense of the Apartment Owner.

6. Assessments. The making and collection of
assessments against apartment owners for common expenses, and for
reserves as may from time to time be established by the
Association, shall be pursuant to the By-Laws and subject to the
following provisions:

. 6.1 Share of Common Expenses. Each apartment
owner shall be liable for a proportionate share of the common
expenses and shall share in the common surplus, in the same
proportion as his undivided interest in the common elements, as
set forth in Section 4.2(a) hereof, but such right shall not vest
or create in any apartment owner the right to withdraw or receive
distribution of his share of the common surplus.

6.2 Payments. Assessments and installments
thereon paid on or before ten (10) days after the day when the
same shall become due, shall not bear interest but all sums not
so paid on or before ten (10) days after the same is due shall
bear interest until paid at the highest rate allowed by law. All
payments on account shall be first applied to interest and then
to the assessment payment first due. If any installment of an
assessment remains unpaid thirty (30) days after the same shall
become due, the Board of Directors may declare the entire annual
assessment as to that delinquent owner due and payable in full as
if the entire amount was originally assessed.

6.3 Lien for Assessments. The Association shall
have a lien on each apartment for any unpaid assessments and for
interest thereon against the owner thereof, which lien shall also
secure costs of collection by the Association including, without
limitation, reasonable attorney's fees incurred by the
Association incident to the collection of such assessment or
enforcement of such lien. Said lien shall be effective from and
after the time of recording in the Public Records of Seminole
County, Florida, a claim of lien stating the description of the
. apartment, the name of the record owner the reof, the amount due
and the date when due, and the lien shall continue in effect
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until all sums secured by the lien shall have been fully paid.
Such claims of lien shall be signed and verified by an officer of
the Association or by a managing agent of the Association. Upon
full payment, the party making payment shall be entitled to a
recordable satisfaction of lien. Liens for assessment may be
foreclosed by suit brought in the name of the Association in like
manner as a foreclosure of a mortgage on real property. In any
such foreclosure the owner of the apartment shall be required to
pay a reasonable rental for the apartment and the Association
shall be entitled as a matter of law to the appointment of a
receiver to collect the same. The Association may also sue to
recover a money judgment for unpaid assessments without waiving
the lien securing the same., Where an institutional mortgagee or
the mortgagee of a first mortgage of record or other purchaser of
an apartment obtains title to the apartment as a result of the
foreclosure of the .first mortgage or where an institutional
mortgagee or a mortgagee of a first mortgage of record obtains
title to the apartment as a result of a conveyance in lieu of
foreclosure of the first mortgage or pursuant to any other remedy
provided in the first mortgage, such acquirer of title, its
successors and assigns, shall not be liable for the share of the
common expenses or assessments by the Association pertaining to
such apartment or chargeable to the former owner of such
apartment which became due prior to acquisition of title in the
manner above provided. Such unpaid share of common expenses or
assessments shall be deemed to be common expenses collectible
from all of the apartment owners including such acquirer, its
successors and assigns. : . :

6.4 Certain Mortgages Protected. Notwithstanding
anything herein set forth to the contrary, any lien for an
assessment set out in 6.3 above shall be junior, inferior and
subordinate to any recorded institutional first mortgage
regardless of when said assessment was due or notice thereof
recorded, but not to any  other mortgage recorded after the
aforesaid notice of lien. :

7. Association. The operation of the condominium shall
be by CARMEL BY THE LAKE CONDOMINIUM ASSOCIATION, INC., a
corporation not for profit under the laws of Florida, which shall
fulfill its functions pursuant to the Articles of Incorporation
and By-Laws attached hereto as Exhibits "C" and *D" respectively,
the terms of this Declaration, the Condominium Act contained in
Chapter 718 of the Florida Statutes, and the provisions of
Chapter 617 of the Florida Statutes pertaining to corporations
not for profit, '

7.1 Articles of Incorporation. " A copy of the
Articles of Incorporation of the Association is attached as
Exhibit "C", Article IV of the Articles of Incorporation sets
out membership of unit owners in the Association,

7.2 By-Laws. A copy of the By-I.,aws of the
Association is attached as Exhibit "D". Section 2 of the By-laws
sets out membership and voting rights of unit owners in the
Association.

7.3 Limitation upon Liability of Association.
Notwithstanding the duty of the Association to maintain and
tepair parts of the condominium property, the Association shall
not be liable for injury or damage, other than the cost of
maintenance and repair, caused by any latent condition of the
property to be maintained and repaired by the Association, or
caused by the elements or other owners or persons.

7.4 Management. The Association may contract for the
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management and maintenance of the condominium and authorize the
management agent to assist the Association in carrying out its
powers and duties by performing such functions as the collection
of assessments, preparation of records, enforcement of rules, and
maintenance of the common elements. The Association shall,
however, retain at all times the powers and duties granted them
by the Condominium Act, including, but not limited to, the making
of assessments, promulgation of rules and execution of contracts
on behalf of the Association. Any management agreement will be
terminable by the Association without cause upon thirty (30)
days' written notice without payment of a termination fee, the
term of any such agreement may not exceed one (l) year, renewable
by agreement of the parties for successive one (1) year periods.

7.5 Notice to FPirst Mortgagee. An institutional
mortgagee or first mortgagee shall be entitled to written
notification from the Association of any de fault in the
performance by the owner of the unit encumbered by its mortgage,
of any obligation under this Declaration, the Association
Articles of Incorporation and By-laws and any amendments thereto,
which default is not cured within thirty (30) days.

7.6 Books and Records. The holders of first
mortgages shall have the right to examine the books and records
of the Association during normal business hours and to require
annual audited financial statements of the Association within
ninety (90) days following the end of the fiscal year of the
Association. Such first mortgage holders shall also be entitled
Lo, upon request, written notice of all Association meetings and
shall be permitted to designate a representative to attend all
such meetings. ) ’

7.7 Restraint upon Assignment of Shares in Assets.
The share of a unit owner in the funds and assets of the
Association cannot be assigned, hypothecated or transferred in
any manner except as an appurtenance to the unit.

7.8 Borrow. The Association shall have the power to
borrow money, execute promissory notes and other evidences of
indebtedness and to give as security therefor mortgages angd
security interests in property owned by the Association, provided
that such actions are approved by a majority of the Board of
Directors and of the Units represented at a meeting at which a
.quorum has been attained, or by such greater percentage of the
Board of Directors or Unit Owners as may be specified in the
By-Laws with respect to .certain borrowing.

8. Insurance. Insurance, other than title insurance,
which shall be carried upon the condomindium property and the
property of the apartment owners, shall be covered by the
following provisions:

8.1 Authority to Purchase. All insurance policies
upon the condominium property shall be purchhased by the
Association for the benefit of the Association, and in the case
of insurance covering damage to the apartment buildings and their
appurtenances, also for the benefit of apartment owners and their
mortgagees as their interests may appear and provisions shall be
made for the issuance of certificates of mor tgagee endorsements
to the mortgagees of apartment owners. Such policies and
endorsements thereon shall be deposited with the Insurance
Trustee, if one has been designated. It sha ll not be the
responsibility or duty of the Association to obtain insurance
coverage upon the personal liability, personal property or living
- expenses of any apartment owner but the apar tment owner may '
obtain such insurance at his own expense provided such insurance

10




may not be of a nature to affect policies purchased by the
Association. Apartment owners shall furnish the Association
with copies of all insurance policie_s obtained by them.

8.2 Coverage.

; (a) Casualty. All buildings and improvements
upon the land and all personal property included in the common
elements shall be insured in an amount egqual to the maximum
insurable replacement value, excluding foundation and excavation
costs, as determined by the Coard of Directors of the Association.
All personal property included in the common elements shall be
insured. Values of insured property shall be determined annually
by the Board of Directors of the Association. Such coverage shall
afford protection against:

(1) Loss or damage by fire and other hazards
.covered by a standard extended coverage;
and

(2) Such other risks as from time to time shall
be customarily covered with respect to buildings
similar in construction, location and use as the
buildings on the land, inocluding but not limited
to vandalism and malicious mischief.

(3) When appropriate and possible, the policies shall
waive the insurer's right to:

(i) subrogation against the Association and

: against the unit owners individually and as
a group;

(ii) the pro rata clause that reserves to the
insurer the right to pay only a fraction
of any loss if other insurance carriers have
issued coverage upon the same risk; and

(iii) avoid liability for a loss that is caused
by an act of the Board of Directors of the
Agsociation or by one or more unit owners.

(b) Public Liability. In such amounts and such coverage
as may be required by the Board of Directors of the Association
and with ‘cross liability endorsement to cover liabilities of the
apartment owners as a group to an apartment owner.

(c) Workment's Compensation Policy. To meet the
requirements of law.

(d) Fidelity Bonds. Fidelity Bonds shall be maintained
providing coverage against dishonest acts by the Associations'
officers, directors, trustees and employees, and all others who
are responsible for handling funds of the Association. The Bond
shall name the Association as an obligee and be written in an
amount equal to at least one hundred-fifty percent (150%) of

the estimated annual operating expenses of-the Condominium project,
including reserves.

(e) Other. Such other insurance as the Board of Directo:
of the Association shall determine from time to time to be desirable

8.3 Premiums. Premiums for insurance policies purchased by
the Association shall be a common expense and such premiums shall
be paid by the Association, except that the amount of increase in
the premiums occasioned by misuse or abandonment of a unit or its
appurtenances or of the common elements by a unit owner shall be
assessed against and paid by that owner.

-11--
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8.4 Insurance Trustee Share of Proceeds. All
insurance policies purchased by the Association shall be for the
benefit of the Association and the apartment owners and their
mortgagees as their interests may appear and shall provide that
all proceeds covering property losses shall be paid to the
Association or to an Insurance Trustee, if one has been
designated, being an institution having offices in Seminole
County, Florida, or such other location as the Board of Directors
might agree upon, and possessing trust powers as may from time to
time be approved by the Board of Directors of the Association,
which trustee is herein referred to as "Insurance Trustee". The
duty of the Insurance Trustee shall be to receive such proceeds
as are paid and hold the same in trust for the purposes elsewhere
stated herein and for the benefit of the apartments owners and
their mortgagees in the following shares but which shares need
not be set forth on the records of the Insurance Trustee,

(a) Common Elements. Proceeds on account of
damage to common elements shall be held in undivided shares for
each apartment owner of the condominium, each owner's share being
the same as his undivided share in the common elements

appurtenant to his apartment.

(b) A artments. Proceeds on account of damage to
apartments shall be held in the following undivided shares:

(1) When the apartments are to be restored,
for the owners of damaged apartments in proportion to the cost of
repairing the damage suffered by each apar tment owner, which cost
shall be determined by the Board of Directors of the Association.

(2) When the apartments are not to be
restored for the owners of such apartments, in undivided shares
in proportion to the respective shares in the common elements
appurtenant to such. apartments.

{(c) Mortgagees. 1In the event a mortgagee
endorsement.--has been issued as to an apartment, the share of an
apartment owner shall be held in trust for the mortgagee and the
apartment owner as their interests may appear; provided, however,
that no mortgagee shall have any right to determine or
participate in the determination as to whether or not any damaged
property shall be reconstructed or repaired except as provided in
9.1(b) (1) and (2). No mortgagee shall have -any right to apply or
have applied to the reduction of the mortgage debt any insurance
proceeds, except distribution of such proceeds made to the
Apartment Owner and mortgagee pursuant to the provisions of this
Declaration. Notwithstanding the foregoing, the mortgagee shall
have the right to apply or have applied to the reduction of its
mortgage debt any or all sums of insurance proceeds applicable to
its mortgaged unit in any of the following events:

: (1) 1Its mortgage is not in good standing and
is in default. ) . )

(2) 1Insurance proceeds are insufficient to -
restore or repair the building to the condition existing prior to

the loss and {f additional monies are not available for such
purposes.

. 8.5 Distribution of Proceeds. Proceeds of insurance
policies received by the Association or the Insurance Trustee
shall be distributed to or for the benefit of the beneficial
owners in the following manner:

(a) Expense of Trust. All expenses of the

\
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Insurance Trustee shall be first paid or ptov‘isions made
therefor.

: (b) Reconstruction or Repair., 1If the damage for
which the proceeds are paIdv {s to be repaired or reconstructed,
the remaining proceeds shall be paid to defray the cost thereof
as elsewhere provided, Any proceeds remaining after defraying
such costs shall be distributed to the beneficial owners
remittance to apartment owners and mortgagees being payable
jointly to them. This is a covenant for the benefit of any
mortgagee of an apartment and may be enforced by such mortgagee,

(c) Failure to Reconstruct or R air. If it is
determined in the manner elsewhere provided that the damage for
which the proceeds are paid shall not be reconstructed or
repaired, the remaining proceeds shall be distributed to the
beneficial owners, remittances to apartment owners and their
mortgagees being payable jointly to them. This is a covenant for
the benefit of any mortgagee of an apartment and may be enforced
by such mortgagee.

8.6 Association as A ent. The Association is hereby
irrevocably appointed Agent for each apar tment owner and for each
owner of any other interest in the Condominiunm property, for the

9. Reconstruction or Repair after Casualty.

- 9.1 Determination to_Reconstruct or. Repai + If any
part of the condominiun property shall be damaged by casualty,

whether or not it shall be reconstructed or repaired shall be
determined in the following manner:

(b) Apartments ahd:Counnon.Elements.

) (1) Partial Destruction- - 1¢ the damaged
improvement i{sg ap apartment and common elemepts and lgss
than ninety percent (90%) of the amount of insurance

such casualty, then the improvement shall be rec t
and repaired unless seventy-five percent (75%) ogn:h:ucted

(60) days after casualty agree, in writing, that the same
shall not be reconstructed or repajired.

13
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(2) Total Destruction -~ If the damaged
improvement includes .an apartment and common elements and
ninety percent (90%) or more of the amount of casualgy
insurance applicable to such improvement {s forthcoming by
reason of such casualty, the improvements shall not be
reconstructed or repaired if seventy-five percent (75%) of
the owners of all apartments and all owners of damaged apart-
ments and the holders of mortgages encumbering not less than
sixty-seven percent (67%) of the damaged apartments, such
holders being banks, savings ‘and loan associations, and
insurance companies, and institutional mortgagees, holding
first mortgages upon apartments which shall within sixty
(60) days after casualty agree, in writing, that the same
shall not be reconstructed or repaired.

(c) Certificate. The Insurance:Trustee may cely
Jpon a certificate of the Association made by its President and
Secretary or managing agent to determine whether or not the
apartment owners, where so provided, have made a decision whether
©f not o0 reconstruct or repair.

(d) Time. If the determination is made as set
out herein to reconstruct or repair, salid reconstruction or
repair shall begin not more than sixty (60) days from the date
the insurance proceeds are available for distribution, whether
held by the Insurance Trustee, {f any, or the Association.

9.2 Plans and Specifications. Any reconstruction or
repaic must be substantially in accordance with the plans and
specifications of the original improvements; or it not, then
according to plans and specifications approved by the Board of
Directors of the Association which shall be of similar kind and
Jquality as the original plans and specifications, and if the
damaged property is an apartment building, by the owners of all
damaged apartments therefn, which approval shall not be

.unreasonably withheld.,

9.3 Responsibility. If the damage is only to those
parts of apartments for which the responsibility of maintenance
and repair is that of apartment owners, then the apartment owners
shall be responsible for reconstruction and tepair after casualty
{unless insurance proceeds are held by the Association with
{espect thereto by reason of the purchase of optional insurance
znezeon, in which case the Association shall have the i
responsibility to reconstruct and trepalr such damage, provided
ine respective apartment owners shall be individually responsible
for any amount by which the cost of such repair or reconstruction
exceeds the insurance proceeds held for such repair or
feconstruction as set out in Section 9.6(b)(1)). 1In all other
tnscances the responsibility of recons ruction and repair after
casualty shall be that of the Association.

9.4 Estimate of Costs. When the Association shall
have the responsibility of reconstruction or repair, prior to the
commencement of reconstruction and repair, the Association shall

immediately obtain reliable and detailed estimates of
repair or rebuild. : °8 OFf the cost to

9.5 Assessments for Reconstruction and Repair. If
:he_pcoceeds of insurance .are not suff cient to defray the .
estimaced cost of reconstruction and repafir by the Association,
or if at -anytime during teconstruction and repair, or upon
completion of reconstruction and repair, the funds for payment of
the cost of reconstruction and repair are insufficient,
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9.6 Construction Funds. The funds for the payment of
costs for reconstruction and repaIr after casualty, which shall
consist of the proceeds of insurance held by the Insurance
Trustee and funds collected by the Association from assessments
against apartment owners shall be disbursed in payment of such
costs in the following manner:

(a) Association. If the total of assessments
made by the Association in order to provide funds for the payment
of reconstruction and repair which is the responsibility of the
Association is more than $10,000.00, then the sums paid upon such
assessments shall be deposited by the Association with the
Insurance Trustee, -if one has been designated. 1In all other
cases the Association shall hold the sums paid upon such
assessments and shall disburse. the same in payment of the costs
of reconstruction and repair.

(b). Disbursements. The proceeds of insurance
collected on account of a casualty and the sums received by the
Association from collection of assessments against apartment
owners on. account of such casualty shall constitute a
construction fund which shall be disbursed in payment of the
costs of reconstruction and repair in the following manner:

(1) Apartment Owner - The portion of
insurance proceeds representing damage for which the
responsibility of reconstruction and repair lies with an
apartment owner, shall be paid by the Association or the
Insurance Trustee to the apartment owner or if there is a
mortgage endorsement as to such apartment, then to the apartment
owner and the mortgagee jointly. The distribution shall be in
the proportion that the estimated cost of reconstruction and
repair of such damage to each affected apartment owner bears to
the total of such estimated costs to all affected apartment
owners as determined by the Board of Directors. No owner shall
be paid an amount in excess of thie cost of repair of such damage.
All proceeds must be used to effect repairs for such damage, and
if insufficient to complete such repairs, the apartment owner
shall pay the deficit with respect to such damage and promptly
effect the repairs. ‘ ’ :

(2) Association - Lesser Damage - If the
amount of the estimated cost of reconstruction and repair which
is the responsibility of the Association is less than $10,000.00,
then the construction fund shall be disbursed in payment of such
costs upon the order of the Association.

(3) Association -~ Major Damage - If the
amount of the estimated costs of reconstruction and repair which
is the responsibility of the Association is equal to or greater
than $10,000.00, then the construction fund shall be disbursed in
payment of such costs in the manner required by the Board of
Directors of the Association and upon approwal of an architect
qualified to practice in Florida and employed -by the Association
to supervise the work.. : ‘

. (4) Surplus - It shall be presumed that the
first monies disbursed in payment of costs of reconstruction and
repair shall be from insurance proceeds. I£ there is a balance
in a construction fund after payment of all costs of the
reconstruction and repair for which the fund is established, such
balance shall be distributed to the unit owners and their
mortgagees, jointly, in proportion to the owner's share in the
common elements, but reduced by the amount of any unpaid
assessments against such unit owners.

15
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(5) Certificate - Notwithstanding the
provisions herein, the Insurance Trustee shall not be required to
determine whether or not sums paid by apartment owners upon
assessments shall be deposited by the Association with the
Insurance Trustee, nor to determine whether the disbursements
from the construction fund are to be made upon the order of the
Association or upon approval of an architect or otherwise, nor
whether a disbursement is to be made from the construction fund,
nor to determine whether surplus funds to be distributed are less
than the assessments paid by owners, nor to determine any other
fact or matter relating to its duties hereunder. Instead, the
Insurance Trustee may rely upon a certificate of the Association
made . by its President and Secretary or the Association's managing
agent as to any or all of such matters and stating that the sums

. to be paid are due and properly payable and stating the name of

the payee and the amount to be paid; provided that when a
mortgagee is herein required to be named as payee, the Insurance
Trustee shall also name the mortgagee as payee; -and further
provided that when the Association, or a mor tgagee which is the
beneficiary of an insurance policy the proceeds of which are
included in the construction fund, so requires, the approval of
an architect named by the Association shall be first obtained by
the Association.

9.7 Notice to Mortgage Holders. The Association
shall provide written notice to first mortgage holders on any
units within the condominium of any substantial damage to any
units, buildings or common elements. This written notice shall
be provided within fifteen (15) days from the date of discovery
of such damage. :

9.8 .Condemnation. In the event that any unit of the
condominium project or any. portion thereof, or.the common
elements or any portion thereof, shall be made the subject of any
condemnation or eminent domain proceeding or is otherwise sought
to be acquired by a condemning authority, then any holder of a
first mortgage on a unit will be entitled to timely written
notice of any such proceeding or proposed acguisition. The
priority of the first mortgage and any rights of the first
mortgagee of the condominium unit pursuant to its mortgage shall
not be disturbed with respect to distribution of the proceeds of
any award or settlement for losses to or taking of condominium
units and/or common elements.

The taking of condominium property by condemnation
shall be deemed to be casualty, and the awards for that taking
shall be deemed to be proceeds from insurance on account of the
casualty ahd shall be deposited with the Insurance Trustee. Even
though the awards may be payable to unit owners, the unit owners
shall deposit the awards with the Insurance Trustee; and in the
event of failure to do so, in the discretion of the Board of
Directors of the Association a special assessment shall be made
against a defaulting unit owner in the amount-of his award.

10, Use Restrictions. The use of the condominium
property shall be in accordance with the following provisions as

long as the condominium exists and the apartment buildings in
useful condition exist upon the land. .

10.1 Apartments. Each of the apartments shall be
occupied only by a family, its servants and guests, as a
residence and for no other purpose, provided that a corporation
may own or lease an apartment.

10.2 Common Elements. The commor» elements shall be
used only for the purposes for which they are intended in the
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furnishing of services and facilities for the enjoyment of the
apartment.

10.3 Leasing 0 otb aSea-for_a_term-g
¢SS than one (1) month. The lease of an apartment shall no
diZsharge the owner thereof from compliance with any of h
obligatigns and duties as an apartment owner. All of e
provisionsSqf this Declaration, the Articles of Ipedrporation and
By-Laws, and the Rules and Regulations of the AsSociation
pertaining to us®\and occupancy shall be appTlicable and
enforceable against any person or corporition occupying an
Apartment Unit as a tena to the saffie extent as against an _
Apartment Owner, and a covenan dpon the part of each such tenant
to abide by the Rules and Bequl3tions of the Association, and the
terms and provisions of e Declarat®tqpn, Articles of
Incorporation and B aws, and designatIng _the Association as the
Apartment Owner's~igent for the purpose of and _with the authority
to terminate afly such lease agreement in the eva of violation
by the: tepafit of such covenant, shall be an essentIXi. _element of
any syolf lease or tenant agreement, whether oral Oor wr en, and
wheetfer specifically eoxpressed - dn-agreement or NGt

10.4 Nuisances. No nuisances shall be allowed to
exist upon the condominium property, nor shall use or practice
which is the source of annoyance to residents or which interferes
with. the peaceful possession and proper use of the property by
its residents be allowed. All parts of the condominium property
shall be kept in a clean and 'sanitary condition, and no rubbish,
tefuse, or garbage shall be allowed to accumulate, nor shall any
fire hazard be allowed to exist. No unit owner shall permit any
use of his unit or make any use of the comnon elements that will
increase the cost of insurance upon the condominium property
above that required when the unit is used for thg -approved
purposes.

10.5 Lawful Use. No immoral, improper, offensive or
unlawful use shall be made of the condominium property nor any
part of it, ’

10.6 Antennas. No exterior antennas of any type
shall be permitted or used upon the. condominium property, except
for any master television system presently in place or one
designed to serve the entire condominium property.

10.7 Requlations. Reasonable Regulations concerning
the use of the condominium property may be made and amended from
time to time by the Association in the manner providea by its
Articles of Incorporation and By-Laws. Copies of such
Regulations and amendments thereto shall be Ffurnished by the

Association to all apartment owners and residents of the
condominiun,

10.8 Developers Use. As otherwiseé provided herein,
until such time as the Developer has completed all of the
contemplated improvements and has sold all of the units contained
within the condominium property, neither the Unit Owners nor the
Association, nor their use of the condominium Property shall
interfere with the completion of the contempl ated improvements or
sale of said units. The Developer may make such use of the
unsold units and the common elements as may facilitate such
completion and sale, including, but not limited to, maintenance
of a sales office, display of sales signs, leasing said units and
showing the units for sale to prospective pur chasers. Uuntil
completion and sale of all the units by the Developer, no "For
Sale” or "Lease" sign may be displayed upon the condominium
property without the consent of the Developer .
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10.9 Parking. The parking or storage of recreational
vehicles, boats, boat trailers, motor cycles and commercial
vehicles is prohibited except in areas as may be designated by
the Developer or the Association for such use. The Association
shall have the power to move or tow away such improperly parked
vehicles and the Association is specifically granted the rights
and benefits of Section 715.07, Florida Statutes.

S R Purchase of Apartments by Association. Except to
provide for living accommodations of management personnel, the
Association shall not have the power to purchase a condominium
unit of the condominiums except at sales in foreclosure of liens
for assessments for common expenses, at which sales the :
Association shall bid no more than the amount secured by its
lien. This provision shall not be changed without approval of
75% of the entire membership of the Association.

12. Compliance and Default, Each apartment owner shall

be governed by and shall comply with the terms of this
Declaration, the By-Laws and the Rules and Regulations adopted
pursuant thereto, and Management Agreement, and said documents as
they may be amended from time to time. Failure of the apartment
owner to comply therewith shall entitle the Association or other
apartment owners to the following relief in addition to other
remedies provided in this Declaration and the Condominium Act:

12.1 Enforcement. The Association and Manager are
hereby empowered to enforce this Declaration and the By-Laws and

. Rules and Regulations of the Association by entry into any

apartment at any reasonable time to make inspection, correction
or compliance.

12.2 Negligence. An apartment owner shall be liable
for the expense or any maintenance, repair or replacement
rendered necessary by his act, neglect or carelessness or by that
of any member of his family, his lessees, or his or their guests,
invitees, employees, or agents, -but only to the extent that such
expense is not met by the proceeds of insurance carried by the
Association. Such liability shall include any increase in fire
insurance rates occasioned by use, misuse, occupancy or :
abandonment of an apartment or its appurtenances, or of the
common elements or of the limited common elements.

12,3 Costs and Attorneys' Pees. In any proceeding
arising because of an alleged fallure of an apartment owner to
comply with the terms of the Declaration, By~Laws, Management
Agreement and Rules and Regulations adopted pursuant thereto, and
said documents as they may be amended from time to time, the
prevajiling party shall be entitled to recover the costs of the
proceeding and such reasonable attorneys' fees as may be awarded
by the Court, including costs and attorneys®' - fees for any
applicable proceedings, provided no attorneys' fees may be
recovered against the Association in any such action.

12.4 No waiver of Rights. The failure of the
Developer, or the Association, or any apartment owner to enforce
any covenant, restriction or other provisions of the Condominium
Act, this Declaration, the By-Laws, or the Rules and Regulations
adopted pursuant thereto, shall not constitute a waiver of the
right to do so thereafter.

13.  Amendments. Subject to the other provisions of the
Declaration relative to amendment, this Declaration and the
Articles of Incorporation and ‘By~Laws of the Association may be
amended in the following manner: :
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13.1 Notice. Notice of the subject matter of a
proposed amendment shall be included in the notice of any meeting
at which a proposed amendment is considered.

‘ 13.2 Resolution. An amendment may be proposed by
either the Board of Directors or by one-third (1/3) of the
members .of the Association. A resolution adopting a proposed
amendment must bear the approval of not less than a majority of
the Board of Directors and two~thirds (2/3) of the members of the
Association, Directors and members not present at the meetings
considering the amendment may.express their approval, in writing,
delivered to the Secretary before such meetings.

'13.3 Aqreement. In the alternative, an amendment may
be made by an agreement signed and acknowledged by all of the
record owners of apartments in the condominium in the manner
required for the execution of a deed, and such amendments shall
be effective when recorded in the Public Records of Seminole
County, Florida.

- 13.4 Exception. Anything herein to the contrary

notwithstanding, for so long as the Developer shall hold fee

simple title to any apartment, the Developer may amend this
Declaration of Condominium, including but not limited to, an
amendment that will combine two or more apartments owned by
Developer, or any amendment required by a governmental agency or
an institutional mortgagee willing to make or purchase permanent
mortgage loans secured by apartments, by recording such amendment
in the Public Records of Seminole County, Florida, and such
amendment shall be effective without the necessity of a meeting
of the unit owners or the approval and joinder of any apartment
owner, or the joinder of the owner and holder of any lien
thereon. Provided, such amendment shall not increase the number
of condominium units nor alter the boundaries of the common
elements beyond the extent provided for under the provisions of
Section 3 hereof, nor shall such amendment adversely affect the
lien or priority of any institutional first mortgage recorded
prior to the amendment. .

13.5 Proviso. Provided, however , .that no amendment
shall discriminate against any apartment owner nor against any
apartment or class or group of apartment owners or apartments
unless the apartment owners so affected and their institutional
first mortgagees shall consent. Any amendment which shall change
any apartment or the share in the common elements, and other of
its appurtenances or increase the owner's share of the common
expenses shall require approval in writing of two-thirds (2/3) of
the unit owners other than the Developer and shall further
require written approval by the owner of the apartment concerned
and written approval of all of the first mor tgagees and the
institutional £irst mortgagees of the apartments affected, said
approval to be evidenced by joinder in the execution of the
amendment. An amendment of this Declaration shall not make any
change in Sections 8 or 9 unless the record owners of all
mortgages upon apartments in the condominium shall join in the
execution of the amendment. Unless all of the mortgagees,-and
two-thirds (2/3) of the owners other than the Developer, have
given their prior written approval, the Association shall not by
act or omission, seek to abandon, partition, subdivide, encumber,
sell or transfer the common elements. The granting of easements
for public utilities or for other public purposes consistent with
the intended use of the common elements by the condominium shall
not be deemed a transfer within the meaning of this clause.
Further, no amendment shall make any change in any provision
herein relating specifically to the Developer (including, but not
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limited to, Sections 3.2(a), 3.3(d), 10.7 and 13.4 and thi..s
Section) without Developer's written consent and joinder in the
execution of said amendment. .

13.6 ‘'Execution_ and Recording. A copy of each
amendment shall be attached to a certificate certifying that the
amendment was duly adopted, which certificate shall be executed
by the officers of the Association with formalities of a deed.
The amendment shall be effective when such certificate and copy
of the amendment are recorded in the Public Records of Seminolve
County, Florida.

14. Termination. The condominium may be terminated or
abandoned in the following manner:

14.1 Agreement. The condominium may be terminated or
abandoned at any time by approval, in writing, of all of the
owners of the condominium and by all record owners of mortgages
upon apartments therein.

14.2 7Total Destruction of the Apartment Building. 1If
all the apartment buildings as a result of common casualty, be
damaged within the meaning of 9.1(b) (2) and it not be decided as
therein provided that such buildings shall be reconstructed or
repaired, the condominium form of ownership will thereby
terminate without agreement and the following shall be effective:
The owners of the common elements shall ther eupon be the owners,
as tenants in common, of the condominium property and the assets
of the Association. The shares of such tenants in common shall
be the same as were their shares of the common elements.

14.3 General Provisions. Upon termination of the
condominium, the mortgagee and lienor of an apartment owner who
shall thereby become tenants in common, shall have a mortgage and
lien solely and exclusively upon the undivided share of such
tenancy in common in and to the lands and ot her properties ang
tights which he may receive by reason of such termination or
exclusion. The termination of the condomini um shall be evidenced
by a certificate of the Association executed by its President and
Secretary certifying as to facts affecting the termination, which
certificate shall become effective upon being recorded in the
Public Records of Seminole County, Florida. '

14.4 Amendment. This section concerning termination
cannot be amended without consent of all apa rtment owners and of
all record owners of mortgages upon the apar tments.

15, Severability. The invalidity i n whole or in part of
any covenant or restriction or any section, subsection, sentence,
clause, phrase or word or other provision of this Declaration,
the By-Laws, the Rules and Regulations of the Association, and

any exhibits attached hereto, shall not affect the remaining
portions thereof. .

16. Conflict. 1In the event of conflict between the
powers and duties of the Association or othe xwise, the
Declaration shall take precedence over the A xticles of’
Incorporation, By-Laws and applicable rules and regulations; the
Articles of Incorporation shall take precedence over the By-Laws
and applicable rules and regulations; and the By-Laws shall take
precedence over applicable rules and regqulat dons, all as amended
from time to time. '

17.  Shared Pacilities and Common Areas. This condominium

is included within a Planned Unit Development®t located in the City
of Casselberry, Florida. Pursuant to the dexselopment approval
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process required of a Planned Unit Development in the City of
Casselberry, a preliminary development plan has been approved by
the City of Casselberry for the entire Planned Unit Development
consisting of approximately forty-four (44) acres. This approved
preliminary development plan anticipates the construction of up

to 528 multi-family residential dwellings . Under this preliminary
development plan it is the present intention of the Developer to
develop and/or construct certain faciliti es within the Planned

Unit Development property which will be used in common with

other condominiums within the development . 1In connection with
these common areas and recreational facilities which are not
included within this Condominiu, but which may be made available

to unit owners of this Condominium and other condominjums as
provided herein, Developer has not made any commitment to construct
specific recreational facilities or designate specific common
areas. The Developer has reserved and does maintain the discretion
to construct recreational facilities and designate common areas
which it deems to be prudent and advisable for the entire Planned
Unit Development. Any such recreational facilities and common
areas designated for common use throughout the Planned Unit
Development shall be constructed at the Developer'!s expense and
upon completion conveyed by Developer to Carmel by the Lake
Condominium Association, Inc., of which each unit owner herein will
be a member. The continuing expenses of maintenance and repair

for such common areas and facilities to be used in common throughou
the Planned Unit Development shall be an obligation of Carmel by
the Lake Condominium Association, Inc. Each unit owner herein
shall be obligated to pay a portion of the common expenses for
themaintenance, upkeep, or repair of any such facilities to

be used in common throughout the Planned Unit Development

according to the schedule of ownership interest (Declaration
Exhibit E). These common expenses shall be included within the
assessments to be levied by the Association in accordance with

the provisions of this Declaration, the Articles of Incorporation
and the By-Laws of Carmel by the Lake Condominium Association, Inc.

Each unit owner's right of use and enjoyment in and to any
and all recreational facilities and common areas which may be
designated in.accordance with the provisions hereof for the common
use throughout the Planned Unit Development shall be governed
in accordance with such Rules and Regulations therefor which
the Association may reasonably promulgate from-time to time
in accordance with the Articles and By-Laws of the Association,
Copies of such Rules and Regulations shall be furnished by the
Association to all unit owners. Until such time as the Developer
has completed all of the contemplated improvements and sold all
of the anticipated 528 condominium units located within the
Planned Unit Development, easements, including, but not limited
to, ingress and egress and for purposes of utilities, shall be
and hereby reserved and shall exist through and over any and all
property included within the common areas which may be designated
in accordance with the provisions. of this Paragraph 17, as such
easements may be required by the Developer for the completion of
all contemplated improvements, including utilities and sale of
said condominium units. Neither the individual unit owners nor

the Association shall interfere in any way with such completion
and sale.

18. Time-Share Estate. There shall not be Created any
timeshare estates in Carmel by the Lake, Unit IX, a Condominium.

19. Approval. During the period of time that the Developer
is in control of the Association, any amendments to this
Declaration, the Articles of Incorporation, the By-Laws or
any other enabling documents related hereto shall be subject to
the approval of the Veterans Administration.
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IN WITNESS WHEREOF, the Developer has executed this
Declaration the day and year first above written.

Signed, sealed, and delivered _
f BONAIRE DEVELOPMENT COMPANY,

in the presence of:
q /> INC,, a FPlorida corporation

g

STATE OF FLORIDA

COUNTY OF ORANGE

I HEREBY CERTIFY that on this day, before me, personally
appeared DAVID KOHN, well known to me and known to be the Vice
President of BONAIRE DEVELOPMENT COMPANY, INC., a Florida
corporation, and that he acknowledged executing the same in the
presence of two subscribing witnesses, freely and voluntarily
under authority duly vested in him by said corporation.

WITNESS‘my hand and official seal in the County and State
last aforesaid this _J/f day of _ Lrlotir 1984.

o ' | Lileve E Lou kb

A e NOTARY PUBLIC
Worazfng-sEAL)

~ PR My Commission Expires:

50 N ' .

2 - A ‘: RE ) .dotery Public, Sta te of Flonds at Wm
Aumiy : My_Co.:mlulo?' 9’9"-“‘:“‘,”.“ 4 Clerv. V0

22
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CONSENT OF MORTGAGEE

THE CHASE MANHATTAN BANK, NATIONAL ASSOCIATION (the
Mortgagee) the owner and holder of a mortgage on property
sltuate in Séminole County, Florida, more particularly described
in that certain mortgage recorded.in O. R. Book 1451, Page 970,
and future advance notice recorded in O. R. Book 1497, Page 1496,
all in the Public Records of Seminole County, Florida (said
mortgage and future advance notice hereinafter collectively
called the Mortgage), joins in the making of the foregoing
Declaration of Condominium for Carmel By The Lake, Unit 1IL, a
Condominium, for the punpose of consenting to the submission
of that portion of the real property described in the Declaration
of Condominium to the condominium. form of ownership and the
Mortgagee hereby agrees that the lien of the Mortgage (as to
the portion described in the Declaration) shall be on all of
the condominium units, more particularly described in the
NDeclaration of Condominium, together with all of the appurten-
ances thereto, including but not limited to all of the undivid-
ed shares in the common elements thereof.

IN WITNESS WHEREOF, this instrument has been executed
as of _Octhrhec  20™ 1984,

Witneuses:

THE CHASE MANHATTAN 8aNK,
NATTONAL ASSUCIATION

4

(\

(CORPORATE SEAL)

STATE OF NLW YORK )

COUNTY OF MEW YORK )

The foregg_ini instrument was acknowledged before me
this day of e . 1984, by SFaeesS & M Cfky
as the e ey of The Chase Mmnhattan Bank, Nationa
Association, a national banking association, on behalf of the
association.
QN E
=X
4 Y / ; 134
. /22, eatae ey e
Natary fub 1.Ac Tttt :
Y Y% dop
(HOTARIAL SEAL) My eonmilus 5.om explrest

WGARET BUSA © < 35 v
Not av-ykf"'uAt:,lstzi State o Now York 7t 19V
No.

%
Nfed | ens County
S evos March 39, 1#56-

L
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EXHIBIT "A"

CARMEL BY THE LAKE, UNIT III, A CONDOMINIUM

A Tract of land being a portion of Section 28,.Township
21 South, Range 30 East, Seminole County, Florida, being
more particularly described as follows:

Commence at the intersection of the Northerly Right-of-

Way line of Lake Howell Lane with the Easterly Right-of-
Way line of Lake Howell Boulevard (State Road No. 436, a
200 foot Right-of-Way as now established); thence North

23° 54* 25" ‘Wwest along said Easterly Right-of-Way of State
Road No.436 a distance of 1579.36 feet; thence departing
said Right-of-Way North 66° 05' 35" East 103.21 feet to

the Point of Beginning; thence North 11 ° 35' 35" East,
140.00 feet; thence South 78° 24' 25* East, 30,50 feet;
thence North 11° 35* 35" East, 29.00 feet; thence South

85° 30' 10" East, 29.94 feet; thence South 44° 49' 48"
East, 33.36 feet; thence North 66° 05' 35" East 69.45 feet;
thence South 23° 54' 25" East, 6.00 feet; thence South 52°
57* 42" Bast, 41.18 feet; thence South 0° 22' 20" West,
102.32 feet; thence South 24° 35' 35" West, 85.00 feet;
thence North 78° 24*' 25" West, 80.00 feet; thence North 11°
35' 35" East, 20.00 feet; thence North 78° 24' 25" West,
30.50 feet; thence South 11° 35' 35" West, 30.00 feet;
thence North 78° 24' 25" West, 45.00 feet; thence North 1l1°
35* 35" Ed'st, 21.20 feet; thence North 78° 24' 25" West,
30.50 feet to the Point of Beginning.

Together with an ingress and egress easement being more
particularly described as follows:

A tract of land being a portion of Section 28, Township 21
South, Range 30 East, Seminole County, Florida, being more
particularly described as follows: Commence at the inter-
section of the Mortherly right of way line of Lake Howell
Lane with the Easterly right of way line of Lake Howell
Boulevard (State Road No. 436, a 200 foot right of way as
now established); thence North 23° 54' 25” wWest along saiqd
Easterly right of way of State Road No. 436 a distance of
1349.06 feet to the Point of Beginning; thence continue
North 23° 54' 25" West, 209.12 feet; thence departing said
right of way North 66°® 05' 35" East, 50.00 feet; thence a-
long the arc of a curve concave Northeasterly and having as
its elements a tangent bearing of South 23°® 54°' 25" East, a
central angle of 90° 00' 00", a radius of 20.00 feet, and
arc length of 31.41 feet to the P.T.; thence North 66° 05°
35" East, 25.96 feet; thence North 11° 35' 35" East, 177.72
feet; thence South 78° 24' 25" East, 12.50 fe®et; thence
North 11° 35' 35" East, 29.0 feet; thence South 85° 30' 10"

East, 29.94 feet; thence South 44° 49' 48" East, 33.36 feet;
thence South 11° 35' 35" West, 172.74 feet; thence South 66°

05' 35" wWest, 94.11 feet to the P.C. of a curve concave

Southeasterly; thence along the arc of a curve having as its

elements a central angle of 90°¢ 00' 00", a radius of 20.00
feet; an arc length of 31.41 feet to thé P.T.; thence South

23° 54' 25" East, 144.12 feet; thence South 66° 05' 35" West

50.00 feet to the Point of Beqinningqg.

'Together with easements of ingress and egress and easements

for utilities through, over and under the Condominium
Property and Common Elements of Carmel By the Lake, Unit I,

a Condomirium, and Carmel By The Lake, Unit II, a Condominium,

as provided in the respective Declaration c¢f Condominium
and exhibits thereto as provided therein.
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EXHIBIT “B"
SHEET S
INGRESS & EGRESS EASEMENT

DESCRIPTION

A tract of land being a portion of Section 28, Township 21

South, Range 30 East, Seminole County, Florida, being more
particularly described as follows: Commence at the inter-

section of the Northerly right of way line of Lake Howell

Lane with the Easterly right of way line of Lake Howell

Boulevard (State Road No. 436), a 200 foot right of way as

now established); thence North 23 degrees 54' 25" West along

said Easterly right of way of State Road No. 436 a distance of
1349.06 feet to the Point of Beginning; thence continue North

23 degrees 54' 25" West, 209.12 feet; thence departing said

right of way North 66 degrees 05' 35" East, 50.00 feet; thence
along the arc of a curve concave Northeasterly and having as )
its elements a tangent bearing of South 23 degrees 54' 25" East,
a central angle of 90 degrees 00' 00", a radius of 20.00 feet,
and arc length of 31.41 feet to the P.T.; thence North 66 degrees
05' 35" East, 25.96 feet; thence North 11 degrees 35' 35" East,
177.72 feet; thence South 78 degrees 24' 25" East, 12.50 feet;
thence North 11 degrees 35' 35" Bast, 29.0 feet; thence South 85
degrees 30' 10" East, 29.94 feet; thence South 44 degrees 49' 48"
East, 33.36 feet; thence South 1l degrees 35' 35" West, 172.74
feet; thence South 66 degrees 05' 35" West, 94.11 feet to the P.C.
of a curve concave Southeasterly; thence along the arc of a curve
having as its elements a central angle of 90 degrees 00' 00", a
radius of 20.00 feet; an arc length of 31 .41 feet to the P.T.; thent
South 23 degrees 54' 25" East, 144.12 feet; thence South 66 degrees
05' 35" West 50.00 feet to the Point of Beginning.

Together with easements of ingress and egress and easements

for utilities through, over and under the Condominium Property
and Common Elements of Carmel By The Lake, Unit I, a Condominium,
and Carmel By The Lake, Unit II, a Condominium, as provided in
the respective Declaration of Condominium and exhibits thereto
as provided therein.
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FIRST FLOOR
Unit Number
511
512

513
514

SECOND PLOOR

Unit Number -

521
522
523
524

THIRD FLOOR
Unit Number

531
532
533
534

FOURTH FLOOR
Unit Number
541
542

543
544
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EXHIBIT "B"

Sheet ¢
UNIT TYPE DESIGNATION

Unit Type
X
A
B
X
Unit Type
X
A
B
X
Unit Type
X
A
B
X
Unit Type
X
A
B
X
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EXHIBIT "B"
SHEET 7
CARMEL BY THE LAKE
UNIT III, A CONDOMINIUMV

DESCRIPTION

A Tract of land being a portion of Section 28, Township
21 South, Range 30 East, Seminole County, Florida, being
more particularly described as follows: :

Commence at the intersection of the Northerly Right-of-

Way line of Lake Howell Lane with the Easterly Right-of-

Way line of Lake Howell Boulevard (State Road No. 436, a

200 foot Right-of-Way as now established); thence North

23 degrees 54' 25" West along said Easterly Right-of-Way of State
Road No. 436 a distance of 1579.36 feet:; thence departing

said Right-of-Way North 66 degrees 05' 35" East 103.21 feet to
the Point of Beginning; thence North 11 degrees 35' 35" East,
140.00 feet; thence South 78 degrees 24' 25" East, 30.50 feet;
thence North 11 degrees 35' 35" East, 29.00 feet: thence South

85 degrees 30' 10" East, 29.94 feet; thence South 44 degrees 49'
48" East, 33.36 feet; thence North 66 degrees 05' 35" Bast 69.45
feet; thence South 23 degrees 54' 25" East, 6.00 feet; thence
South 52 degrees 57'42" East, 41.18 feet; thence South 0 degrees
22' 20" West, 102.32 feet; thence South 24 degrees 35' 35" West,
85.00 feet; thence North 78 degrees 24°' 25" West, 80.00 feet;
thence North 11 degrees 35' 35" East, 20.00 feet; thence North 78
degrees 24' 25" West, 30.50 feet; thence South 11 degrees 35' 35"
West, 30.00 feet; thence North 78 degrees 24' 25" West, 45.00 fee
thence North 11 degrees 35' 35" East, 21.20 feet; thence North 78
degrees 24°' 25" West, 30.50 feet to the Point of Beginning.
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ARTICLES OF INCORPORATION
OoF
CARMEL BY THﬁ LAKE CONDOMINIUM ASSOCIATION, INC.
The undersigned by these Articles associate themselves for

the purpose of forming a corporation not for profit under Chapter
617, Florida Statutes, and certify as follows:

ARTICLE 1

Name_and Definitions .

The name of the corporation shall be CARMEL BY THE LAKE
CONDOMINIUM ASSOCIATION, INC. For convenience the corporation
shall be teferred to in this instrument as the Association, these
Articles of Incorporation as Articles, and the By-Laws of the
Association as By-Laws.

ARTICLE 2

Purpose

The purpose for which the Association is organized is to pro-
vide an entity pursuant to Chapter 718, Florida Statutes, for the
operation of Carmel by the Lake, Unit I, a Condominium, on real
property situated in Seminole County, Florida, to be more par-
ticularly described in the declaration of condominium (the
Declaration) for Carmel by the Lake, Unit I, a Condominium, and
for any other condominiums which may be developed as herelnafter
set forth. Carmel by the Lake, Unit I, a Condominfum, will con-
sist of 20 condominium units. Additional condominiums may be
constructed and developed on real property adjacent to or nearby
Carmel by the Lake, Unit I, a Condominium, and 1f all such con-
dominiums are constructed and developed, the entire condominium

~development will consist of not more tham 528 condominium units,

all of which may ultimately be operated and administered by this
Association., '

ARTICLE 3
Powers

The powers of the Association shall include and shall be
governed by the following provisions:

3.1 General. The Association shall have all of the common-
law and statutory powers of a corporation not for profit under
the laws of Florida that are not in conf lict with the terms of
these Articles.

3.2 Enumeration. The Association shall have all of the
powers and dutles set forth in Chapter 7 18, Florida Statutes,
(the Condominium Act) and all of the powers and duties reasonably
necessary to operate the Condominium pur suant to the Declaration
and as it may be amended from time to ti me or any other declara-~
tions of condominiums for which the Association is to be the
entity to operate the condominiums, fncl uding those set forth in
these Articles and those set forth in the Declaration of Condo-
minium, if not inconsistent with the Cormdominium Act, including
but not limited to the following: ’

(a) To make and collect assesssments against members as
unit owners to defray the costs, expenses and losses of the
Condominium.

EXHIBIT "C"

LX4
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(b) To use the proceeds of assessments and charges in
the exercise of its powers and duties.

(c) To buy or lease both real and personal property for
condominium use, and to sell or otherwise dispose of property so
acquired. .

(d) To maintain, repair, .replace and operate the con-
dominium property and property acquired or leased by the
Association for use by unit owners, :

(e) To purchase insurance upon the condominium property
and insurance for the protection of the Association and {ts mem-
bers as unit owners.

(€) To reconstruct and repair improvements after
casualty and to construct additional improvements of the con-
dominium property.

(g} To make and amend reasonable regulations respecting
the use and appearance of the property in the condominiums; pro-
vided, however, that all those regulations and amendments thereto
shall be approved by not less than 51% of the votes of the entire
membership of the Association before they shall become effective,

. (h) To enforce by legal means the provisions of the
Condominium Act (Chapter 718, Florida Statutes), the declarations
of condominiums, these Articles, the By—Laws Of the Association
a?dithe regulations for the use of the property in the condo-
miniums, '

{i) To operate and manage the condominiums within the
purpose and intent of the declarations of condominium, and the
. Condominium Act and to contract for the management of the con-
dominiums. The Association shall, however, retain at all times
the powers and duties granted it by the Condominium Act and the
Association shall not delegate any powers or duties reserved to
the Association by the Condominium Act. :

(j) To contract for the management or operation of por-
tions of the common elements susceptible to.separate management
or operation, and to grant leases of those portions for this pur-

. (k) To employ personnel to per form the services
tequired for proper operation of the condominium and to purchase
or lease a unit in the condominium from its owner ‘in order to
provide living quarters for a manager of the condominium.

3.3 Purchase of Units. Except to provide for living accom-
modations of management personnel, the Association shall not have
the power to purchase a condominium unit of the condominiums
eéxcept at sales in foreclosure of liens for assessments for com-
mon expenses, at which sales the Association shall bid no more
than the amount secured by its lien, This provision shall not be
changed without approval of 75% of the entire membership of the
Association, :

3.4 Condominium Property. All funds and the titles of all
properties acquired by the Association and theit proceeds shall
be held in trust for the members {n accordance -with the provi-
sions of the declarations of condom{nium, these Articles of
Incorporation and the By-Laws.

3.5 Distribution of Income. The Association shall make no
distribution of Income to its members, directors or officers.

. 3.6 Limitation., The powers of the Association shall be sub-
ject to and sha e exercised in accordance with the provisions
of the declarations of condominium and the By-Laws.,

T2-
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ARTICLE 4
Members

4.1 Membership. The members of the Association shall con-
sist of all of the record owners of condominium units in Carmel
by the Lake, Unit I, a Condominium, and future condominiums, if
constructed and developed as hereinbefore set forth, and after
termination of the condominiums shall consist of those who are
members at the time of the termination and their succesiors and
assigns.

4.2 Evidence. After the transfer or change in the ownership
of ‘a Unit, the change of membership in the Association shall be
established by recording in the public records of Seminole .
County, Florida, a deed or other instrument establishing a public
record of the transfer of the title substantiating the member-.
ship, and delivery to the Association of a copy of the recorded
instruments. The owner receiving title of the unit by instrument
of transfer will be a member of the Association and the member-
ship of the prior owner will be terminated. 1In the case of a
unit which is owned by more than one person, all owners of the
unit shall hold the membership jointly, which membership shall be
considered as one membership.

4.3 Assignmént. The share of a member in the funds and
assets of the Association cannot be assigned, hypothecated or
transferred in any manner except as an appurtenance to the unit
for which that share is held. .

4.4 Voting. A member of the Association shall be entitled
to one vote for each unit owned by the member. The exact number
of votes to be cast by owners of a unit and the manner of exer-
cising voting rights shall be determined by the By-Laws of the
Association. )

ARTICLE 5
Directors

5.1 Number and Qualification. The affairs of the Associa-
tion shall be managed by a board consisting of the number of
directors determined by the By-Laws, but not less than three
directors, and in the absence of that determination shall consist

of three directors. Directors need not be members of the Asso-
ciation. :

5.2 Duties and Powers. All of the duties and powers of the
Association existing under the Condominium Act, declarations of
condominium, these Articles and the By-Laws shall be exercised
exclusively by the board of directors, i ts agents, contractors or

employees, subject only to approval by unit owners when that is
specifically required.

5.3 Election; Removal. Directors of the Associatjion shall
be elected at the annual meeting of the members in the manner
determined by the By-Laws, Directors mavy’ be removed and vacan-
Cies on the board of directors shall be filled 'in the manner pro-
vided by the By-Laws.

5.4 Until the first annual meeting, the non-profit operation
will be governed by an interim board composed of developer repre-
sentatives. The annual meeting shall ta ke place within one (l) ye:
after the first condominium unit is conveyed. At the first meetinc

the Board of Directors will be elected by owners of the condominiun
units.
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appoint two-thirds of the members of the board of directors and
members of the Association, other than Bonaire, shall be entitled
to elect the remaining one-third of the board of directors at a
special members meeting to be held in accordance with the
Articles and By-Laws. Members of the Association other than
Bonaire are entitled to elect not less than a majority of the
members of the board of directors of the Association the earlier
of (a) three years after 50% of all of the units of the condo-
miniums that will be operated ultimately by the Association have
been conveyed to members, (b) one hundred twenty days after 75%
of the units that will be operated ultimately by the Association
have been conveyed to members, (c) when all the units that will
be operated ultimately by the Association have been completed and
some of them have been conveyed to members, and none of the
others are being offered for sale by Bonaire in the ordinary
course of business, or (d) seven years from the date of recording
the Declaration of Condominium for Carmel by the Lake, Unit I.
Notwithstanding the foregoing, Bonaire is entitled to elect at
least one member of the board of directors as long as Bonaire
holds for sale in the ordinary course of business at least 5%

of the units of all of the condominiums to be operated by this
Association. Bonaire and members of the Association other than
Bonaire, shall have the rights and responsibilities granted by
§718.301, Florida Statutes, as it exists on the date of {ncor-
poration of the Association. Notwithstanding any provision
herein to the contrary, Bonaire may at any time relinquish its
tight to appoint directors and cause its representatives to
resign as directors.

5.5 First Directors. The name and addresses of the members
of the first board of directors who shall hold office until their

successors are elected and have qualified, or until removed, are
as follows:

Name Address
David Kohn 101 Wymore Road, Suite 504

Altamonte Springs, Florida 32701

Samuel Benjamini 1180 Avenue of the Americas
: . New York, New York 10036

Teddy Sandberg 1180 Avenue of the Americas
New York, New York 10036

The names and addresses of the officers who shall secrve until

their successors are designated by the board of directors are as
follows:

President - David Kohn
Vvice President - Samuel Benjamini
Secretary & Treasurer - Teddy Sandberg
ARTICLE 7
Indemnification

Fvery director and officer of the Association, and every
member of the Association serving the Association at its tequest,
shall be indemnified by the Association against all expenses and
liabilities, including counsel fees, reasonably incurred or
imposed upon such person in connection with any proceeding or any
settlement of any proceeding to which such person may be a party
or in which such person may become involwed by reason of that
person being or having been a director or officer of the Asso-
ciation or by reason of that person serving or having served the
Association at its request, whether or not that person is a

-4-
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director or officer or is serving at the time the expenses are
incurred; provided that in the event of a settlement before entry
of judgment, and also when the person concerned is adjudged
guilty or willful misfeasance or malfeasance in the performance
of that person's duties, the indemnification shall apply only
when the board of directors approves the settlement and reim-
bursement as being for the best interest of the Association. The
foregoing right of indemnification shall be .in addition to and
not exclusive of all other rights to which that person may be
entitled. The Association shall have the right, as a common
expense, to purchase the necessary insurance in order to provide
coverage for the indemnification set forth above,

ARTICLE 8

By-Laws

The first By-Laws of the Association shall be adopted by the
board of directors and may be altered, amended or rescinded by
the directors and members in the manner provided by the By-Laws.

ARTICLE 9
Amendments

Amendments to these Articles of Incorporation shall be pro-
posed and adopted in the following manner.

9.1 Notice. Notice of the subject matter of a proposed:
amendment shall be included in the notice of any meeting at which
the proposed amendment is to be consider ed.

9.2 Adoption. A resolution for the adoption of a proposed
amendment may be proposed either by the board of directors or by
the members of the Association. Directors and members not pres-
ent in person or by proxy at the meeting considering the amend-
ment may express their approval {n writing, providing the
approval is delivered to the secretary at or prior to the
meeting. The approvals must be either:

(a) by not less than 75% of the entire membership of
the board of directors and by not less than 66% of the votes of

" the entire membership of the Association; or

(b) by not less than 75% of the votes of the entire

- membership of the Association.

9.3 Limitation. WNo amendment shall make any changes in the
qualifications for membership nor in the voting rights or prop-
erty rights of members, nor any changes in §3.3 to 3.6 inclusive
of Article 3, entitled "Powers"™, without approval in writing by
all members and the joinder of all recor d owners of mortgages
upon units. No amendment shall be made that is in conflict with
the Condominium Act or the declarations of the condominium.

9.4 Recording. A copy of each amenndment shall be filed

with, accepted and certified by the Secretary of the State of

Florida and be recorded in the public records of Seminole County,
Florida. )

ARTICLE 10
Term

The term of the Association shall bee perpetual.

-5=
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ARTICLE 11
Office

The Assocliation shall initially have an office at 101 Wymore
Road, Altamonte Springs, Plorida 32701l.

ARTICLE 12
Subscribers

The names and addresses of the subscribers to these Articles
of Incorporation are as follows:

Name Address

David Kohn 101 Wymore Road, Suite 504
Altamonte Springs, Florida 32701

Jeane Oldaker 101 Wymore Road, Suite 504
: Altamonte Springs, Florida 32701

Joan Spek 101 Wymore Road, Suite 504
Altamonte Springs, Florida 32701

IN WITNESS WHEREOF the subscribers have executed these
Articles as of _ r 198_.

STATE OF FLORIDA )

)
COUNTY OF SEMINOLE )

DAVID KOHN, JEANE OLDARER and JOAN SPEK, appeared before me,
and after being duly sworn they acknowledge that they executed
the foregoing Articles of Incorporation for the purposes

expressed in the Articles on , 198_.

. Notary Publlic
(Notarial Seal)

My Commission Explres:
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ARTICLES OF AMENDMENT TO I

__ ARTICLES OF INCORPORATION OF SE%RUA-‘\" v 3TATE -
CARMEL BY THE LAKE CONDOMINIUM ASSOCIATIOMULLAHASSEE, FLORIDA

CARMEL BY THE LAKE - CQNDOMINIUM ASSOCIATION, INC.
pursuant to Section 617.017, Plérida Statutes, does hereby
file the following Articles of Amendment:

1. That the name of this Corporation is CARMEL
BY THE LAKE CONDOMINIUM ASSOCIATION, INC.

2. That the first four sentences of Article 5.4
which read: "s5,4 Until the first annual meeting, the non-
profit operation will be governed by an interim board composed
of developer representatives. The annual meeting shall take
place within one (1) Year after the first condominium unit
is conveyed. At the first meeting, the Board of Directors
will be elected by owners of the condominium units. appoint
two-thirds of the members of the board of directors and members
of the Association, other than Bonaire, shall be entitled to
elect the remaining one-third of the board of directors at

2 special members meeting to. be held in accordance with the
Articles and By-Laws."; be amended

3. That the foregoing. sentences .of Article 5.4
are amended to read: "$,4 Term 'of First Directors. The first
board of directors of the Assoclation sha serve and be admin-
istered in accordance with the following guidelines and
Procedures: So long as Bonaire Davelopment Company, Inc.
(Bonaire), a Florida corporation, or its successors or assigns
hold title to more than 85% of all of the units to be governed
by the Association, Bonaire shall have the right to appoint
all members of the board of directors. When Bonaire shall
hold title to 85% or less of all of the units to be governed
by the Association, Bonaire shall have the right to appoint
two-thirds of the members. of the board of directors and members
of the Association, other than Bonaire, shall be entitled to
elect the remaining one~third of the board of directors at

2 special members meeting to be held in accordance with the
Articles and By-Laws." ¥

: 4. That the foregoing Amendment was adopted by
the Board of Directors and the members of this Corporation

on the 3rd day of May, 1984 pursuant to Section 617.018(i),
Florida Statutes and;

in accordance with Article 9.2(a) of the Articles of Incorporation
©of CARMEL BY THE LAKE CONDOMINIUM ASSOCIATION, INC.

IN WITNESS WHEREOP, the undersigned President and
Secretary of this Corporation have.executed these Articles
of Amendment on the J A\ day of _V\iau , 1984,
-\

CARMEL BY THE LAKE CONDOMINIUM
ASSOCIATION, INC. -

’ (‘
(CORPORATE SEAL) : By: O (\ .
Dav Richmond, Preside -
ATTEST: ,

~ ’ /

David Kohn, Secretary

Ce W e
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BY-LAWS

CARMEL BY THE LAKE CONDOMINIUM ASSOCIATION, INC.

A Corporation not for profit
under the laws of the State of Florida

1. Identity. These are the By~Laws Of CARMEL BY THE LAKE
CONDOMINIUM ASSOCIATION, INC., hereinafter called the Associa-
tion, a corporation not for profit under the laws of the State of
Florida. The Articles of Incorporation of the Association were
filed in the office of the Secretary of State of Florida on

' , 198 . The Association has been organized
for the purpose of administering condominiums pursuant to Chapter
718, Florida Statutes (the Condominium Act), the first condo-
minium being identified as Carmel by the Lake, Unit I, a
Condominium, which is located on real property situate in
Seminole County, Florida, more particularly described in the
Declaration of Condominium for Carmel by the Lake, Unit I. As
provided by the Articles of Incorporation for the Association,
the Association may also provide the operating entity to admin-
ister other condominiums.

1.1 The office of the Association shall be initially at
101 Wymore Road, Suite 504, Altamonte Springs, Florida 32701.

1.2 The fiscal year of the Association shall be the
calendar year.

1.3 The seal of the Association shall bear the name of
the corporation, the word "Plorida”, the words "Corporation not

for profit" and the year of incorporation, an impression of which
is as follows: :

2 . Members.

2.1 Roster of Members. The Association shall‘maintain
a roster of the names and mailing addresses of unit owners, which
shall constitute a roster of members. The roster shall be main-
tained from evidence of ownership furnished to the Association in
the manner required by the Articles of Incorporation and the
declaration of condominiums. ’

2.2 Annual Meeting. The annual members’ meeting shall
be held in December of each year at such time and place in
Seminole County, Florida as a majority of the board of directors
shall determine. The purpose of the meeting shall be to elect
directors and to transact any other business authorized to be
transacted by the members; provided that if the date for the
first annual meeting of members subsequent to relinguishment of
control by the developer of the condominium is more than 60 days
from such annual meeting, a special meeting shall be held to
satisfy the requirements of Fla. Stat. §718.30. Until the first
annual meeting, the non-profit operation will be governed by an
interim board composed of developer representatives, At the first

meeting, the board of directors will be elected by owners of the
condominium units. ’

2.3 Special members' meetings shall be held at such
places as provxiaea for annual meetings whenever called by the
President or by a majority of the board of directors, and must be
called by those officers upon receipt of a written request from
a majority of the members of the Association. The business con-

ducted at a special meeting shall be limited to that stated in
the notice of the meeting. )
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. 2.4 VNotice of meeting of members stating the time and
place and the objects for which the meeting is called shall be
given by the party or parties authorized by these By=Laws calling
the meeting., A copy of the notice shall be posted at a conspic-
uous place at each of the condominiums and a copy shall be deliv-
ered (if allowed by the Condominium Act) and mailed to each mem-
ber entitled to attend the meeting except members who waive the
notice in writing. The delivery and mailing shall be to the
address of the member as it appears on the roster of members.

The posting, delivery and mailing of the notice shall be effected
not less than 14 days nor more than 40 days prior to the date of
the meeting, Proof of posting and delivery of the notice shall
be given by the affidavit of the person serving the notice.

Proof of mailing shall be by post office certificate of mailing
and such certificate shall be retained in the Association
records. The right to receive notice of the annual meeting may
only be waived prior to the 14 day notification period. Notwith-
standing the foregoing, if notice is mailed to members, delivery
of notice shall not be required. Notice of a meeting may be
waived before or after the meeting, except as otherwise provided
herein. Members may waive notice of meetings by written instru-
ment and members may take action by written agreement without
meetings; provided, however, members may not take action without
a meeting for the annual meeting relating to budget matters and
statutory reserves, as required by the Condominium Act.

2.5 A g\iorum at members' meetings shall consist of per-

" sons bentitled to cast a majority of the votes of the entire mem-

bership. The acts approved by a majority of the votes cast at a
meeting at which a quorum is present shall constitute the acts of
the members, except when approval by a greater number of members
is required by the declarations of condominium, the Articles of
Incorporation, these By-Laws or the Condominfum Act.

2.6 Voting.

(a) In any meeting of members the owners of units

. shall be entitled to cast one vote for each condominium unit

owned.,

(b) If a unit is owned by one person, the owner's

‘right to vote shall be established by the roster of members. 1If

a unit is owned by more than one person, the person entitld to
cast the vote for the unit shall be designated. by a certificate
signed by all of the record owners of the unit according to the
roster of unit owners and filed with the Secretary of the Asso-
ciation; provided, however, that {f a unit is owned by husband
and wife, such certificate shall not be required. If title to a
unit is held by a 1life tenant with others owning the remainder
interest, the life tenant shall be the person entitled to vote.
If a unit is owned by a corporation, the person entitled to cast
the vote for the unit shall be designated by a certificate signed
by the president or vice president of the corporation and filed
with the Secretary of the Association. Those certificates shall
be valid until revoked or until superseded by a subsequent cer-
tificate or unt{l a change in the ownership of the unit con-
cerned. A certificate designating the person entitled to cast
the vote for a unit may be revoked by any owner of a share in the
unit., If a certificate designating the person entitled to cast
the vote for a unit is not on file, the vote of the owners shall
not be considered in determining whether a quorum is present nor
for any other purpose.

2.7 Proxies. Votes may be cast in person or by proxy.
A proxy may be made by any person entitled to vote and shall be
valid only for the meeting and matters designated in the proxy.
The proxy shall be valid for a lawfully adjourned meeting there-
of, unless otherwise specified in the proxy. A proxy must be
filed with the Secretary before the appointed time of the meet-
ing, or before the time to which the meeting is adjourned. No

-2
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proxy shall 'be valid for a period longer than 90 days after the
date of the first meeting specified in the proxy, or) such lesser
time as specified by the Condominium Act. Proxies shall be re-
vocable at any time by the grantor of the proxy. i

2.8 Adjourned Meetings. If any meeting of] members can-
not be organize e€cause a quorum has not attended, the members

who are present, either in person or by proxy, may adjourn the

meeting from time to time until a quorum is present,: provided

notice of the adjourned meeting is given in the manner required
for notice of a meeting,

2.9 The order of business at annual members' meetings
and as far as practical at ot er members' meetings, shall be:

(a) Call to order by President :

(b) Election of chairman of the meeting

(c) Calling of the roll and certifying of proxies

(d) - Proof of notice of meeting or waiver of notice
(e) Reading and ‘disposal ‘of any unapproved minutes
(£) Reports of officers

Reports of committees

Agpointment or election of inspectors of elec-
tion

Determination of number of directors

Election of directors '

Unfinished business

New business:

Adjournment

PN S o iy~ o~ o~
= XC - g
N Vg Nt gt Vet e

3. Directors.

3.1 Membership. The affairs of the Association shall
be managed by a board o% not less than three directors nor more
than seven directors, the numbers to be determined at the time of
election.

3.2 Election of directors shall be conducted in the
following manner: ’ :

(a) Election of directors shall be held at the
annual members' meeting.

(b) A nominating committee of three members shall
- be appointed by the board of directors not -less than 20 days

prior to the annual members' meeting. The committee shall nomi-
nate one person for each director to be elected. Nominations for
additional directorships created at the meeting shall be made

from the floor, and other nominations may be made from the floor.

(¢) The election shall be by ballot (unless
dispensed by unanimous consent) and by a plurality of the votes
cast, each person voting being entitled to cast his votes for
each of as many nominees as there are vacancies to be filled.
There shall be no cumulative voting.

(d) Except as to vacancies ‘provided by removal of
directors by members, vacancies Tn t e board of directors occur-
ring between annual meetings of members shall be filled by the
remaining directors.

(e) Subject to the provisions of §718.301 of the
Condominium Act, any director may be removed with or without
cause by concurrence of a ma ority of the votes of the entire
membership at a special meeting of the members called for that
purpose or by agreement in writing of such majority. The vacancy
in the board of directors so created shall be filled by the mem-
bers of the Association at the same meeting. A special meeting

. of the unit owners to recall a member or members of the board of

directors may be called by 10 percent of the unit owners giving

-3
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notice of the meeting as required for a meeting of unit owners,
and the notice shall state the purpose of the meeting.

3.3 The term of each director's service shall be deter-
mined in the following manner. At the time the members of the
Association, other than Bonaire Development Company, Inc., a
Florida corporation (including its successors and assigns), shall
be entitled to elect all of the directors of the Association, the
directors shall be classified with respect to the time for which
they shall severally hold office by dividing them into three
classes, each class consisting of one-third of the directors and
each director of the Association shall hold office until his suc-
cessor shall be elected and shall qualify. At such meeting of the
members at which the members shall first elect all of the direc-
tors of the Association, the directors of the first class shall
be elected for a term of one Year; the directors of the second
class shall be elected for a term of two Years; and the directors
of the third class shall be elected for a term of three years:
Such meeting for the election of directors of the Association as
provided by §718,301, P.S., shall be held and called pursuant to
the terms of §718.301, F.S. At each annual election of directors
thereafter, the successors to the class of directors whose terms
shall expire that year shall be elected to hold office for the
term of three years, so that the term of office of one class of
directors shall expire in each year. : '

3.4 The orqanization meeting of a newly-elected board
of directors shall be held within ten days of their election at
such place and time as shall be fixed by the directors at the
meeting at which they were elected, and no further notice of the

organization meeting shall be necessary.

3.5 Reqular meetings of the board of directors may be
held at such tIme and place as shall be determined, from time to
time, by a majority of the directors. Notice of regular meetings
shall be given to each director, personally or by mail, telephone
or telegraph, and shall be transmitted at least three days prior
to the meeting. Except in the event of emergency meetings, a
notice of all meetings shall be posted conspicuously 48 hours in
advance for the attention of members of the Assoclation,

.. 3.6 Special meetings of the directors may be called by
the President and must be called by the Secretary at the written

tequest -of one-third of the directors. Notice of the meeting
shall be given personally or by mail, telephone or telegraph,
which notice shall state the time, Place' and purpose of the meet-
irig, and shall be transmitted not less than three days prior to
the meeting. Notice of a special meeting shall be posted con-
spicuously 48 hours in advance for the attention of members of
the Association except in an emergency.

3.7 All meetings of the directors shall be open to all
members of the Assoclatlion.

3.8 Waiver of notice. Any director may waive notice of
a meeting before or after the meeting and that waiver shall be
deemed equivalent to the giving of notice.

3.9 A gquorum at directors' meetings shall consist of a
majority of the entire board of directors. The acts approved by
a majority of those present at a meeting at which a quorum is
present shall constitute the acts of the board of directors,
except when approval by a greater number of directors|is required
by the declaration of condominiums, the Articles of Incorporation
or these By-Laws,

3.10 Adjourned meetings. 1If at any meeting of the board
of directors there be less than a quorum present, the majority of
those present may adjourn the meeting from time to time until a
quorum {s present. At any adjourned meeting any business that

-4~
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might have been transacted at the ﬁeeting as originally called
may be transacted without further notice.

3.11 The presiding officer of directors' meetings shall
be the chairman of the board If such an officer has been elected;
and if none, the President shall preside. In the absence of the
presiding officer, the directors present shall designate one of
their number to preside.

3.12_ The order of busihess at directors' meetings shall

be:

Calling of roll

Proof of due notice of meeting

Reading and disposal of any unapproved minutes
Reports of officers and committees

Election of officers

Unfinished business

New business

Adjournment
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rectors' fees, if any, shall be determined by the
members.,.

3.14 Minutes of all meetings of the board of directors
or members shall be kept in a book available for inspection at
2all reasonable times by members or their authorized represen-
tatives and the board of directors. The Association shall retain
minutes of meetings for a period of seven years or such other
period of time as may be designated by the Condominium Act.

4. Powers and Duties of the Board of Directors. All of
the powers and duties of the Assoclation exist ng under the
Condominium Act, declaration of condominiums, Articles of
Incorporation and these By-Laws shall be exercised exclusively by
the board of directors, its agents, contractors or employees,
subject only to approval by unit owners when that is specifically
required. The Association shall, however, in any event rétain at
all times the powers and duties granted it by the Condominium

- Act, '

5.  Officers.

5.1 The executive officers of the Association shall be

. a President, who sha e a rector, a Vice President, who shall

be a director, a Treasurer, a Secretary ‘and an Assistant Secre-
tary (if determined to be necessary by the Board of Directors),
all of who shall be elected annually by the ‘board of directors
and who may be preemptorily removed- at any meeting by concurrence
of a majority of all of the directors, There may be two Vice
Presidents, and a Vice President may also be a Secretary or a
Treasurer. A person may hold more than one office except that
the President may not also be the Secretary or Assistant Secre-
tary. The board of directors from time to time shall elect such
other officers and designate their powers and duties as the board
shall find to be required to manage the affairs of the Assocla- '
tion, .

5.2 The President shall be the chief executive officer
of the Association. The President shall have all of the powers
and duties that are usually vested in the office of president of
an association, including but not limited to the power to appoint
committees from among the members from time to time to assist in
the conduct of the affairs of the Association as he is his dis-
cretion may determine appropriate.

5.3 The Vice President shall exercise the powers and
perform the duties of the President in the absence or disability
of the President. The Vice President also shall assist the
President and exercise such other powers and perform such other
duties as shall be prescribed by the directors.

-
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, 5.4 The Secretary shall keep the minutes of all pro-
ceedings of the directors and the members. The Secretary shall
have custody of the seal of the Association and shall affix it tc
instruments requiring a seal when duly signed, The Secretary
shall keep the records of the Association, except those of the
Treasurer, and shall perform all other duties incident to the
office of secretary of an association and as may be required by
the directors or the President.

5.5 The Assistant Secretar shall exercise the powers
and perform the dutles of the Secretary in the absence or dis-
ability of the Secretary. "

5.6 The Treasurer or Assistant Treasurer (if any),
shall have custody of all property of the Assoc ation, including
funds, securities and evidences of .indebtedness, The Treasurer
shall keep books of account for the Association in accordance
with good accounting practices, which, together with substan-
tiating papers, shall be made available to the board of directors
for examination at reasonable times. The Treasurer shall submit
a treasurer's report to the board of directors at reasonable

office of treasurer,

5.7 The com ensation, if any, of all employees of the
Association shall be fixed by the directors. The provision that
directors' fees or officer's compensation shall be determined by
members, shall not preclude the board of directors from employing
a director as an employee of the Association or preclude the
contracting with a director for the management of the condomin-
ium.

6. Fiscal Management. The provisions for fiscal management
of the Association set forth {n the Declaration of Condominium
and Articles of Incorporation shall be supplemented-by the
following provisions:

6.1 Accounts. The receipts and expenditures of the
Association shall be credited ang charged to accounts in accor-
dance with generally accepted accounting principles.

6.2 Budget. The board of directors shall adopt a
budget for each calendar year that shall include the estimated
funds required to defray the common expense and to provide and
maintain funds for various accounts established according to
generally accepted accounting principles. The budget shall
include reserve accounts for capital expenditures and deferred
maintenance as required by the Condomini um Act,

(a) Coples of a pro osed budget and Proposed
assessments shall be mailed or delivered (if allowed by the Con-
dominium Act) to each member not less than 30 days prior to the
meeting of the board of directors at which the proposed budget
wil)l be considered for adoption together with a notice of the
time of that meeting., If the budget is amended subsequently, a
copy of the amended budget shall be furnished to each member,

(b) If an adopted budget required assessment
against the unit owners in any calendar ‘year exceeding 115 per-
cent of the assesments for the preceding year, the board, upon
written application of 10 percent of the unit owners to the
board, shall call a special meeting of the unit owners within 30
days, upon not less than 10 days' written notice to each unit
owner. At the special meeting, unit owners shall consider and
enact a budget. The adoption of the budget shall require a vote
of not less than a majority note of all unit owners. The board
of administration may propose a budget to the unit ownars at a

budget is approved by the unit owners at the meeting or by a
majority of all unit owners in writing, the budget shall be
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adopted. In determining whether assessments exceed 115 percent
of similar assessments in prior years, any authorized provisions
for reasonable reserves for repair or replacement of the con-
dominium property, anticipated expenses by the condominium asso-
ciation which are not anticipated to be incurred on a regular or
annual basis, or assessments for betterments to the condominium
property shall be excluded from the computation., However, as
long as the developer is in control of the board of directors,
the board shall not impose an assessment £Or any year greater
than 115 percent of the prior fiscal or calendar year's assess-
ment without approval of a majority of all unit owners.

6.3 Assessments. Assessments against the unit owners
for their shares of the items of the budget shall be made by the
board of directors for the calendar year annually in advance on
or before December 31 preceding the- year for which the assess-
ments are made. The amount required from each unit owner to meet
the annual budget shall be divided into 12 equal assessments, one
of which shall be due on the first day of each month of the year
for which the assessments are made, or 10 days after the mailing
to the unit owners concerned of a statement for the assessment
coming due, whichever date shall last occur. If assessments are
not made annually as required, assessments shall be presumed to
have been made in the amount of the last prior monthly assess-
ment, and assessments in the amount shall be due on the first day
of each month until changed by an amended assessment. In the
event a monthly assessment shall be insufficient in the judgment
of the board of directors to provide funds. for the anticipated
current expense for the ensuing month and for all of the unpalid
operating expenses previously incurred, the board of directors
shall amend the budget and shall make amended monthly assessments
for the balance of the year in sufficient amount to meet these
expenses for the year; provided, however, that any account of the
amended budget that exceeds the limit upon increases for that
year shall be subject to the approval of the membership of the
Association as required in these By-Laws.

6.4 Assessments for Charges. Charges by the Associa-
tion against members for other than common expense shall be pay-
able in advance. Those charges may be collected by assessment

in the same manner as common expenses, and when circumstances

permit, those charges shall be added to the assessments for com-
mon expense. Charges for other than common expense may be made
only after approval of a member, and may inclyde but shall not
be limited to charges for the use of condominium property when
authorized by the Declaration of Condominium, maintenance ser-
vices furnished at the expense of a member and other services
furnished for the benefit of a member.

6.5 Assessments for Emergencies. Assessments for com-
mon expenses of emergencies for maintenance or repalr of the con-
dominium property that cannot be paid from the annual assessments

" for common expenses shall be due only after 30 days' notice is

given to the unit owners concerned, and shall be paid in such
manner as the board of directors of the Association may require
in the notice of assessment. .

6.6 Notice of Meeting - Assessments. Notice of any
meeting in which assessments against unit owners are to be con-
sidered for any reason shall specifically contain a statement

that assessments will be considered and the nature of any such
assessments, *

6.7 The depository of the Association shall be such
bank or banks as shall be designated from time to time by the
directors and in which the moneys from those accounts shall be
only by checks signed by such persons as are authorized by the
directors. '
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6.8 An audit of the accounts of the Association shall
be made annually by a committee appointed by the board of direc-
tors or by a certified public accountant if such audit is re-
quested by 75% of the entire membership of the Association and
a copy of such audit report, if any is so requested, shall be
furnished to each member not later than April 1 of the year
following the year for which the audit is made. Otherwise the
board of directors shall furnish a financial report in customary
form to each member not.later than April 1 for the prior year.

6.9 Directors Insurance and Fidelit Bonds will be
required by the board of di rectors from all persons handling or
responsible for Association funds. The requirements for obtain-
ing such bonds, the amount of those bonds and the sureties shall
be determined by the directors and as required by the Condominium
Act. The premiums on the bonds shall be paid by the Association.
The board of directors are also authorized to obtain and pay for
director's liability insurance. The bond shall name the Associatio;
a4s an obligee and be written in an amount equal to at least one
hundred-fifty percent (150%) of the estimated annual operating expe:
of the condominjum project, including reserves.

7. Parliamentary Rules. Roberts' Rules of Order (latest
edition) shall govern the conduct of Association meetings when
not in conflict with the Declaration of Condominium, Articles of
Incorporation of these By-Laws.

8. Amendments. Except as elsewhere provided otherwise,
these By-Laws may be amended in the following manner:

8.1 Notice of the subject matter of a proposed amend-
ment shall be incIuded in the notice of any meeting at which a
proposed amendment is considered.

8.2 A resolution adopting a proposed amendment may be
proposed by either the board of directors of the Association or
by the members of the Association. Directors and members not
present in person or by proxy at the meeting considering the
amendment may express their approval in writing, providing that
approval is delivered to the Secretary at or prior to the meet-
ing. Except as elsewhere. provided, the approvals must be either

(a) not less than 75% of the entire mémbership of
the board of directors and by not less than 66% of the votes of
the entire membership of the Association; or

(b) by not less than 75% of the votes of the
entire membership of the Association; or

] (c) until a ma'jority of the directors are elected
by members other than the Developer of the condominium, only a
majority of the directors.

8.3 Proviso. That no amendment shall dis¢triminate
against any member nor against any unit or class or group of
units unless the members so affected shall consent. No amendment
shall be made that is in conflict with the Articles of Incorpo-
ration or the Declaration of Condominjium. ‘

8.4 No By-Law shall be revised or amended by reference
to its title or number only. Proposals to amend existing By-Laws
shall contain the full text of the By-Laws . to be amended; new
words shall be inserted in the text underl ined, and words to be
deleted shall be lined through with hyphens. However, if the
proposed change is so extensive that this procedure would hinder,
rather than assist, the understanding of the proposed amendment,
it is not necessary to use underlining ana hyphens as indicators
of words added or deleted but, instead, a notation must be in-
serted immediately preceding the proposed amendment in substan-
tially the following language: “Substantial rewording of By-Law.
See By-Law......for present text."” Nonmaterial errors or omis-
sions in the By-Law process shall not invalidate an otherwise -
properly promulgated amendment.

-8 -
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‘8.5 Execution and.Recording. A copy of each amendment

4sha11 be -attached to a certificate certifying that the amendment

was duly adopted as an amendment of the Declaration and By~Laws,
which certificate shall be executed by the officers of the Asso-
ciation with the formalities of a deed. The amendment shall be
effective when the certificate and copy of the amendment are
recorded in the public records of Seminole County, Florida.

The foregoihg were adopted as the By~-Laws of the Association,
a corporation not for profit under the laws of the State of
Florida, at the first meeting of the board of directors on
, 198,

Secretary

APPROVED:

President
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.... EXHIBIT "E"
OWNERSHIP INTEREST IN COMMON ELEMENTS
AND LIABILITY FOR COMMON EXPENSES
CARMEL BY THE LAKE, UNIT II, A CONDOMINIUM #/ A 4
OWNERSHIP INTEREST
UNIT NUMBERS © AND LIABILITY

s 6.25%
512 ' 6,259
513 . 6.25%
514 6.25%
521 6.25%
522 6.25%
523 6.25%
524 6.25%
531 6.25%
. 532 6. 254
533 6.25%
534 . 6.25%
?41 6.25%
342 5.25%
343 6.25%
>4 - - eiesy
Total 100,00%

)

"
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AMENDMENT TO DECLARATION

This Amendment to the Declaration of Condominium for
Carmel By The Lake, Unit II is made this 26th day of June, 1985. The
Declaration of Condominium i3 recorded in the publie records of
Seminole, County in O.R. Book 1591 at Page .
Paragraph 10.3 of sald Declaratfon Is hereby amended to read as follows:

10.3 Leasing Units may not be leased for a term of less
than seven months. The lease of an apartment shall not discharge the
owner thereof from compliance with any of his obligations and duties as
an apartment owner. All of the provisions of this Declaration, the
Ariteles of Incorporation and By-Laws, and the Rules and Regulations of
the Association pertaining to use and occupancy shall be applicable and
enforceable against any person or corporation occupying an Apartment
Unit as a tenant to the same extent as against an Apart ment Owner, and
a covenant upon the part of each such tenant to abide by the Rules and
Regulations of the Association, and the terms and provisions of the
Declaration, Articles of Incorporation and By-Laws, and designating the
Association, and the Incorporation and By-Laws, and designating and the
Association as the Apartment Owner's agent for the purpose of and with
the authority to terminate any such lease agreement in the event of
violation by the tenant of such covenant, shall be an essential element
of any such lease or tenant agreement, whether oral or written, and
whether specifically expressed in such an agreement or not.

This amendment was made per's'. ant to the provision of

Paragraph 13.4 of the Declaration. /-

! avi hn President
CARMEL BY THE LAKE CONDOMINIUM
ASSOCIATION, INC.

This instrument was prepared by:
David Richmond

101 Wymore Road Suite 504
Altamonte Springs, Fl1 32714

STATE OF FLORIDA
COUNTY OF SEMINOLE

The foregoing instrument was acknowledged before me
this AS—  day of %&_ 1985, by Decrent Kot .
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Notary Public
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AMENDMENT TO DECLARATION g;'
w =X
This Amendment to the Declaration of Condaminium for w 2]
Carmel By The Lake, Unit III is made this 22nd day of oy MG
April, 1987. The Declaration of Condeminium is recorded -~ g:‘&'
in the Public Records of Seminole County in O.R. Book o <
1591 at Page 0909. Paragraph 6.5 of said Declaration is w 55
hereby amended to read as follows: f'g
praj =
6.5 LATE FEES: A 10.00 late fee will be charged R
to a Unit which fails to pay any assessment due the
Association within ten (10) days after the date it
becanes due. The oollection of late fees shall be
enforceable to the same extent as cther assessments of = .
the Association. = §
. - o
This amendment was made persuant to the provision of § &
Paragraph 13.4 of the Declaration. ' 3
. . . b m
, = ;
» =
David Ri y President w §
CARMEL BY THE ILAKE
CQONDOMINIUM ASSOCIATION, INC.
This instrument was prepared by: AND RETURN TO:
David Richmond ’
101 Wymore Road, Suite 504
Altamonte Springs, Florida 32714
..
STATE CF FLORIDA _ PR
COUNTY _W SEMINCLE 3“.’ »'.,, .

The foregoing instrument was acknowledged before me» "s -
this 22  day of - it
> Y

by Vg hmeoad .
Notary Public T k
My commission explrw: ' '
(NOTARIAL SEAL) ¥
: NOTARY PUSLIC, STATE OF FLORIDA AT LA:T. .

MY COMMISSION EXPIRES FEBRUARY 26, 1503
PONDED THAU THE ORI0 CASUALTY INSURANC E COMPANY
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RANCE POLICY

STUWART TITLE OF ORANGE COUNTY, NG~

718 SARDLN PLAZA, ORLANDO, MIIDA
INCIDENTAL TO THE WRITING OF A TITLE INSUI

)

| .0' R. 1589 PG 0834 - RAMCO FORM 33%

frow conSERET S Burouanion

kY ]
This Warranty Beed Made and executed the 3vd dayof OoxoRER A D. 1984 by
BONAIRE DEVELOPMENT COMPANY ’ INC.’

a corporation existing under the laws o[ Florida . and having ils principal place of

business a! 101 Wymore Road, Suite 504, Altamonte Springs, Florida 32714 .
hereinafter called the granior, lo

CARMEL BY THE LAKE CONDOMINIUM ASSOCIATION, a not-for-profit Florida corporation

@ corporalion existing under the laws of the Stale of Florida with ity P’"'“"‘"" P°-"°”"-'0
address ot 101 Wymore Road, Suite 504, Altamonte Springs, Florida 32714

hereinafter called the grantee:

(Wherever uwsed hervia the terme “grastor® "mm"luhdculhw\hul&iumnud
lhchm.lcplnpnn-udmn":‘ﬂ.mdmﬂlhm and amigns of corperstioms)

wunesselh That the grantor, for and 'tn consideration of the sum of $10.00 and other

valuable considerations, recelpt whereof ts hereby acknowledged, by these presents does grant, bargain, sell,

alien. remise, release, convey and confirm unto the graniee, all tho! certain land situate in M
County, Florida, viz:

See Exhibit A attached hereto. .

[
The above described property comprises certain common areas for th& §E =
use and benefit of the grantee and owners of res:ldential property ru N3 E3 x4
in the Carmel By The Lake community. .~ = §
14
Documentary Tax Pd. N g§ 12
s \ bl Tax Pd. S S5 A
Anthur H. Beckwith Jrg Clerk Sambiole :g‘ p§ é
County By: __,&___' p.C. = T2

Togtthtr with all the lommanh, hereditaments and appurlenances thereto belonging or in any-
wise appertaining.

‘{o Hﬂ"e and to }lold, the same In fee simple forever.

Bnd the granior hereby covenants with sald grantes that it s lawfully seized of said land in fee
simple: that it has good right and lawful authority lo sell and conwy satd land; that it hereby fully war- -
rants the title to satd lanJ and will defend the same against the lawful clatms ol oll persons whomsoever; -
and that satd land ts free of all encumbrances  éxcept taxes accruing subsequent to

December 31, 1983, and subject to leases, easements, covenants, restrictions,
conditions, and reservations, if any, of record.

\ T ]ll witness Whﬂ'tOf the grantor has caused these presents to
(CORTORATE SEAL, be e ted in its 16, and {is corporate seal to be hereunto offixed, by ite
proper oﬂtcon thereunto duly authorized, the day and year first above written.

ATTEST: ,&Q,w_ /X ,ﬁu—w‘—w’

AVeydact  Secretary

, ,...m of: N 9}// /[,l

David(Kghn, Hoffcutive Vice-Prefris

BONAIRE DEVELOP?BNT COMPANY, INC.

STATE OF ‘
COUNTY OF

1 HEREBY CERTIFY that on this doy, before me, s oificer duly suthorised in the Sute and County aforsnnld to tide ackrowhed,
personsily sppesred Al /)/ Lo avidl, & e / ﬁ ¢ ,

-cﬂin-*\)a»-uuml/m M““M‘;M sespectively of e corporation mamed s graster
»]hlmuh"l‘nd and that they iy achaowledged 5 &mhhmdmuﬁaﬁndwh«hn‘n&-wﬂy
u-{%;:ﬂﬁnqgm vested in them by sald corporstion asd thet the sml alfised thervio b the trase corporsis sal of wid corporstion.

T AWITNE SO LIt i i sl Ta the County sod Sute bt slorsmid e Hl  dor of ZaZThces LA D 192K
Lo ,o"". .:. ""n,,
Wy o EX T g ;u. R -
f . oo Yoo, Ay ", ¥

.

LR KN
o 'Cﬁ'orgxm szu.r —g!f'/%{’

128 Notaxy Public
7 ), :

3‘-’“4 SONDLD THROUG 3 HUNTER,

f{l ‘."‘@"h
\:7}1;3 -. é‘b.- FDPN\{R""" M0 My Commission Expires:
TR, £ 7 V0L \oyror€ 23, -UM SCA  NoTARY PUBLIC, STATE OF FLOWBA A
IRES FEB. 12,
. “. o AU‘M S@:nq\ c- MY COMMISSI ON ol JACKSON & ASSDC. | INGy

A
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EXHIBIT A

A tract of land being a portion of Section 28, Township 21 South, Range
30 East, Seminole County, Florida, being more particularly described as
follows:

Commence at the intersection of the Northerly right of way line of Lake
Howell Lane with the Easterly right of way line of Lake Howell Boulevard
(State Road No. 436, a 200 foot right of way as now established); thence
North 23°54'25" West along said Easterly right of way of S.R. No. 436 a
distance of 1762.32 feet; thence departing said right of way North 66°05'35"
East, 203.86 feet, to the Point of Beginning, said point also being the
Southwesterly corner of Carmel By The Lake, Unit II, A Condominium. Thence
run North 23°54'25" West along the Westerly Boundary line of said Carmel

By The Lake, II, A Condominium, a distance of 88.75 feet; thence South

75 30" 34" West, 64.56 feet; thence South 03°22'47" West, 196.72 feet;
thence South 23°54'25" East along a line 50 feet Northeasterly of and
parallel to the Easterly right of way of said State Road No. 436 for a
distance of 70.00 feet; thence North 66°05'35" East, 79.93 feet; thence
North 11°35'35" East, 94.00 feet to the Southwesterly corner of Carmel By
The Lake, Unit I, A condominium, thence continue North 11°35'35" Easc

along the Westerly boundary line of Carmel By The Lake, Unit I, A Gondo-
minium, a distance of 33.35 feet; thence North 23°54'25" West along the
aforesaid Westerly boundary line a distance of 41.84 feet to the Point

of Beginning. Containing: 0.59 Acres
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This amendment was made pursuant to the provision w 22
of Paragraph 13. of the Declaration. o Ma
o 9OF
~ 28
[folod Lyiick il =
=8
Robert Carrick, President =
CARMEL BY THE LAKE =
CONDOMINIUM ASSOCIATION, .INC.
This instrument was prepared by and return to:
Carmel by the Lake Condominium Association wm™. Ryvavl..
Q 1170 Carmel Circle, #300 Z2 A
Casselberry, F1 32707 ~ e
. -
STATE OF FLORIDA % =
COUNTY OF SEMINOLE L
The foregoing instrument was acknowledged before me =2 ﬁ.
this [ 242 day of 199£Z. w 2=
oy .- -
- -»/W = =

N

= =5

AMENDMENT TO DECLARATION = @ 72

2 7

This Third Amendment to the Declaration of m -
Condominium for Carmel By The Lake, Unit [II g — Pl
is made this First day of January, 1992. T~ 29
The Declaration of Condominium is recorded - oo OO0
in the Public Records of Seminole County Gy e

in 0. R. Book 1591 at Page _0916. said
Declaration is hereby amended to read
as follows:

Section 6.2 Payments. Assessments and installments thereon paid on or
before ten (10) days after the day when the same shall become due, shall
not bear interest but all sums not so paid on or before ten (10) days
after the same is due shall bear interest until paid at the highest rate
allowed by law. All payments on account shall be first applied to
interest and then to any administrative late fee, then to any costs and
reasonable attorney's fees incurred in collection, and then to the
delinquent assessment. The foregoing shall be applicable
notwithstanding any restrictive endorsement, designation, or instruction
placed on or accompanying a payment. If any assessment remains unpaid
thirty (30) days after the same shall become due, the Board of Directors
may declare the entire annual assessment as to that delinquent owner due
and payable in full as if the entire amount was originally assessed.

Section 6.6 Approval of leasing units. The Association is authorized by
the Declaration of Condominium to approve or disapprove a proposed lease
of a unit. The grounds for disapproval may include, but are not limited
to, a unit owner being delinquent in the payment of an assessment or any
balance due to Association at the time approval is sought.

Section 6.7 Security deposit required for renters. The Association
requires that a prospective lessee place a security deposit in an

amount of $250.00 into an escrow account maintained by the Association.
The security deposit shall prétect against damages to the common elements

or Association property. Payment of interest, claims against the deposit,

refunds, and disputes under this paragraph shall be handled in the same
fashion as provided in Part 2, Chapter 83 of the Landlord-Tenant Act,
Florida Statutes.

Notary /Fublic ~ .
Juoi €. MRS

My commission expires:

i f Florida at Large

. Notary Public, State cfl Florida at
A0 My Commission Expires Oct. 8, 1994
Bonded by United States Fire Insurance Cos

ACUNL: IRV UYY



